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Gllr HPv Editors? of this publication have asked me 
-“L to write a foreword for it, and after reading; 
the work iu proof, I am very pflad to do so. The 
idea of the hook is to elucidate the position of British 
Indian Eaw in relation to the regulation of criticism of 
the Rulers and Administrations of the Indian States, 
and the purpose is wholly admirable. The application of 
the Acts concerned is of too recent date to have mean- 
while built up a groundwork ol case or customary law 
which will cover ever^' .sort of case which might arise 
for adjudication under them, but a beginning has been 
made and the publishers luajj^mode a valuable coiitri- 
butioii to those concen^jli'pb s«ch matters In’ indicat- 
ing how the Acts haVfe been .ippj^d to date. But 
with regard to the of India Act, 

the commentaries and ohi^r'W^a of certain outstand- 
ing figures have been used in lieu of an3’ decided cases, 
for the simple reason that no cases under it can yet 
have arisen. The interpretation of an\' aspect of the 
Act is, therefore, worth onlj' what an e.xtra-legal 
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coniiiient connotes, and can have no force in law. 
The Federal Court only, when it in fact functions, can 
be in a position to interpret the Act, and only its deci- 
sions will have legal force. It is, therefore, well to 
regard an 3 ’ commentary upon the Act or with respect 
to its formulation, with the reserve which an unex- 
plored subject must require. 

The surve\’ of relations of the Paramount I’ower 
with the States has been adequately outlined and 
explained and those whose dut^’ it maj' be to argue a 
c.'ise will, upon studv'ing this work, have an oppt)rtn- 
nitv of acquiring a valuable perspective which is too often 
lacking in tho.se who are inclined to take for granted 
things as they are without troubling al)out the histo- 
rical and political conditions which led up to them. 

Those who wish to studj’^ the legislation with 
which this work is concerned will find it a valuable 
adjunct to their library, aud I am sure they will 
gladlj’ acknowledge the industry with which the 
autlnirs have carried out their plan. 


HAROLD WILH15RFORCK-BKLL. 





(J]|| HE prospect of an All-India Federation has naturally 
focussed the public mind both in British India, as well as 
in the Indian States on the complex legal-cum-political posi- 
tion of the States in the future polity of India. The complexity 
of the problem is evident from the fact, that although the 
Government of India Act, 1935, embodying the scheme of 
Federation has been on the Statute Book for more than 
three years and its Part III (relating to Provincial Autono- 
my) has been in actual operatioii since April 1937, yet neither 
the Princes nor the politicians in British India, have so far been 
able to finally make up their minds regarding their partner- 
ship in the proposed Federation. This treatise is an attempt 
to put in a readable form the existing statutes (both Imperial 
and Indian) concerning the Indian States. The issues dis- 
cussed in the book are not merely of theoretic interest, but 
are of great immediate practical importance. This book, 
therefore, would be found useful bv lawyers, constitution- 
alists and the general public alike. 

The first part of the book gives a general survey of the 
relations between the Indian States and the Government of 
India from 1600 to 1935. 

The second part deals with the two Acts of the Central 
Legislature, designed to protect the administration of Indian 
States from external (British Indian) interference. This sub- 
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ject has become of great importance, in view of the wide-spread 
political awakening amongst the subjects of Indian States 
and the sympathy shown by the people of British India 
with the aspirations of people in the States. I have, however, 
confined myself to the elucidation of the legal aspects of the 
different provisions of these Acts, in the light of the interpre- 
tations put upon them by the courts. 

The third part begins with a brief sketch of the evolu- 
tion of the idea of an All-India Federation and the difficulties 
in the way of its early realisation. Thereafter are set forth the 
provisions of the Government of India Act, 1935, relating to 
the accession of the Indian States to the Federation. Copi- 
ous notes have been given to explain the various provisions of 
the Act. Ill the absence of any decided case.s under the Act, 
I have been obliged to quote freely from the Report of the 
Joint Select Committee, to elucidate the principles and ideas 
underlying the various sections of the Act. These quotations, 
while having no force in a court of law, would, however, 
provide a background to the readers, which would greatly 
help them in understanding the purposes of most of the 
sections of the Act. 

The fourth part contains very useful Appendices, e.g., 
Letters Patent passed under the Great Seal of the Realm 
constituting the office of Governor-General of India, instru- 
ments passed under the Royal Sign Manual and Signet to 
the Governor-General of India, Instruments of Instructions to 
the Governor, the Government of India (Federal Court) 
Order 1937, the Federal Court Act, 1937, Rules of the Federal 
Court, Questions askel by the Marquess af Salisbury on the 
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position of the States in the Federal Finance Scheme of the 
White Paper, and replies thereto by the Secretary of State 
for India, etc,. It is hoped that this work will prove of 
immense value to all concerned. 

I must not be tardy in acknowledging in full measure 
the invaluable assistance that I have received from Mr. H. L. 
Sarin, B. A., LL. B., Advocate, High Court, Lahore, and 
Mr. Madan Lai Mehra, B. A., LL. B., Pleader, but for whose 
tireless energy and vigilant supervision, this work would not 
have been made available to the readers. My collaborators 
rendered me valuable assistance in the preparation, printing, 
and publication of the book. I have always found their sug- 
gestions extremely iiseful. 

I cannot sufficiently express my gratittide to the Hon’ble 
Sir Harold Wilberforce-Bell. Resident for the Punjab States, 
for very kindly associating himself with this book and hav- 
ing given me the encouragement which I needed, by writing 
a foreword. That this work should have commended itself 
to the Hou'ble the Resident so as to win his consent to the 
writing of a foreword is extremely flattering. 


K. N. CHOPRA. 
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ACT. No. 2St^GF T934. 


[Passa £r lESk'InnAir IdKmiJixoMt.1 

(Becpived tha 0 »»M of' the Obverl^. OemenS os tike MfA 

4jpra; i99h.)" 


As Ack*tS isslost tlM Adsiisiitntioaaof SUtM is IsAis' sdneh 
* arssBdsr Ois siaaisyty of .Ks' Ms^ty fitssa sAialtlaS 
lAidk to^bvprt, oi to.-«SNt» disaffectiM tsssnla* 
<ar sbattiMf aadb-AAsouaUttslawM. 


\^7 is' v^diOnii proteot tiis Adlmii&dxstkna of 

W Statesji^. lbdi»' whiolf are ynderHlle juiseraSi% of BSs 
^djjig<y*ftifmi*eotiYities wkioh tend to subvert, Or to excite dJs- 
^ notfon towards, or to obstctiet sooh Adminjateations ; It is 
btseby* enacted as follows:— 


, (I) This Act may be called the Indian States (Froteetion} 

Act, 1984. 



i(9)'It tsdi^ds to the ^ whole of British India, including 
British Balu^iistan and the Bonthai Barganas. 


This isotion and' seOttcds 3 and 3 shall coma into faros 
at-o{tQe.;tffes nemahiisg seotiotn of this Act shpll coma into fatoe 
iStsi^SSMct or area only when and par su^ tigie as tbs Iiooal 
GhvSihiaSdt^ by hotification in the.looal official Gasalte, dhreets. 


3. Whoever, vdthin or without British Bidia', oonspSies to 
0 -aenste, by means (^criminal fwoe or the diow of cnriminal 
tcHcoe; A$ad]^tzst*ou,<^ any State in India, afaall'be pninidied 
with impiisQatBenb whuih may ixtand to saves yeara^ to addoh 
ftne'.q|pay be added. ^ ' 
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8. The Xndian Press (Emergency Fowem) Act, 1981, at 
amended by the Criminal Lav Amendment Act, 1989, be 
interpreted — 

(a) as if in aub-seotion (1) of Becftion 4 of the Aet, after 

clause (t) the foDoving word and clause ware 
inserted, namely:—* 

"or 

(;} to bring into hatred or contempt or to excite dis> 
affection towards the Administration established 
in any State in India” ; 

(b) as if in Explanation 9 and Explanation 8 to the said 

sub-section, after the word "Ooremment" the 
words "or Administration”, and after the letter 
and brackets "(d)” the words, letter and brackets 
"or clause (f)” were inserted; and 

(c) ae if after Explanaticm 4 to the said sub-seetion the 

following Explanation were inserted, namely 

'‘Explanation £. — Statements of fact made without mali- 
cious intention and without attempting to excite 
hatred, contempt or disaSection shall not be deemed 
to be of the nature described in olsuse (j) of this 
sub-section. ” • 

md any power which might, by reason of such insertions but 
not otherwise, be exercised by the Local Qovemment under 
that Act if so altered, may also be exercised by the Goirernor 
General in Council; and for the purpose of the exercise by the 
GoTemcr General in Council of such powers, the Act sh^ be 
inteiiH^ted as if references to the Local* Government were 
references to the Governor General in Council and as if to sub- 
section (i) of section 28 the following proviso were added, 
namely ; — 

"Provided that an application under this seefaon' against 
an order made by the Governor General in Council 
under any of the sections therein specified except 
section 19 shall lie to the High Court for the locri 
area in which any security requited under this Aot 
from the printing press orliewBpaper (xmcemed was 
deposited or to be deposited.” 

4 . (I) When a District Mapstrate or in a Presidenqy^otm 
the Chiud Presidency Idag^trste is of opinian that wit^ his 

jorisdiolaoB 
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juxisdiotioiO attempts are being made to prcmiote aBsembUas at 
persons for the purpose of proceeding from British India into 
the territory of a State in Tndin. and that the entry of such par- 
sons into the said territory or their presence therein is likely or 
will tend to cause obstruction to the Administration of the said 
State or danger to human life or safety or a disturbance of the 
public tranquillity or a riot or an affray within the said tenitcny, 
he may, by order in writing stating tiie material facts of the 
ease, prohibit within the area specified in the order the assembly 
of five or more persons in furtherance of the said purpose. 

(9) When an order under sub-section (1) has been made, and 
for so long as it remains in force, any assembly of five or mwa 
persons held in contravention of the order shall be an unlawful 
assembly within the meaning of section 141 of the Tndiim Penal 
Code, and the provisions of Chapter VUE of the Indian Penal 
Code and of Chapter IX of the Code of Cri min al Procedure, 189B, 
shall apply accordingly. 

(3) An order under sub -section (I) shall be notified by pro- 
claznation, published in the specified area in such places and in 
such manner as the Magistrate may think fit, and a copy of such 
order shall be forwarded to the Local Government. 

(4) No order under sub-section (2) shall remain in force for 
more than two months from the mal^g thereof, unless the Local 
Government, by notification in the local ofiBcial Gazette, other- 
wise directs. 

5. (2) Where, in the opinion of a District Magistrate or in a pwwto 
Presidency-town the Chief Presidency Magistrate, there is suffi- SSunottas* 
cient ground for proceeding under this section aud immediate 
prevention or speedy remedy is desirable, such Magistrate may, 
by written order stating the material facte of the case and served 
in the manner provided by section 134 of the Code of Criminal 
Procedure, 1898, direct any person to abstain from a certain act 
if such Magistrate considers that such direction is likely to pre- 
vent or tends to prevent obstruotion to the Administration of a 
State in India or danger to human life or safety or a disturbance 
of the public tranquillity or a riot or an af&ay within the said 
State. 

(9) An order under sub-section (2) may, in cases of emergency 
or in oases where the circumstances do not admit of the servms 
in due time of a notice upon the person against yrhom the order 
is directed, be passed eae~parte. 

(3) An order under sub-section (2) may be directed to a 
particular individual, at to the public generally. 


(4) A District 
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(1} A iS^jbt.lAa^trate or PrsBidancy Mrn^litiliHlii 
OQ kis^wn motion or on the of 

i^ggnoTedt restusd or aUtor uay order made hnder sub-seonM *(i) 
bj bwseU or by Mb predeoesBor in qfi^e. •• 

(d) Where Bdeh an application is teoeived, ■tbe Magistrate 
shall aft>rd to-^he appliocmt an early opportunity of appsaiing 
before him either in person or by pleader^ and showmg cause 
against the order, and if the Magistrate rejeots the japplioeddon 
wholly or in part, he shall record in writing Jiis reasons for S 0 ; 
doing 

( 6 ) No order under sub-section (I) shall remam m soroe tor 
more than two months from the msiking thereof unless the Loosl 
Government, by notification in the local official Gazette, other- 
wise directs 
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_ ft. (2) Whoever wilfully disobeys or neglects to comply with 
any direction contained in an order made under sub-section ( 2 ^ 
of section 5, or m such order as altered under sub-seetioa (4) of 
that section, shall he punishable with imprisonment which may 
extend i-o six months, or with fine, or with both. 

(i9) -An oSetlce under iMs section shall be an offence few which 
a police-officer may ^est without warrant 

7. No Court shall take acgnizance of any offence punishable 
under section 2 unless upon complaint made by order of, or under 
authority trom -the Governor General in Council or the Iiocal 
Government. 


5nJ>— 1&4*84~4*500. 



PART I 




LAW RELATING TO THE PROTECTION 

OP THE 

ADMINISTRATION OF STATES IN INDIA 

Part 1. 


A SURVEY OF THE RELATIONS 

between 

THE INDIAN STATES AND THE GOVERNMENT OF 
INDIA (1600-1935). 

(TJjT^HE subject of the Indian states has been of great importance 
in the study of modern Indian history, and has always com- 
manded great attention Broadly speaking, any survey of the 
problems which the existence of the states and their relationship 
to the British Government has given rise to, must be divided 
into two main parts. In the first place it is essential to under- 
stand how the Indian States came into being. The range of 
this earlier historical survey extends from the beginnings ol the 
British power in India to the t>ccurreuce of the Indian Mutiny. 
Secondly, we are required to make a careful study of the policy 
which has been adopted since the Mutiny and which has 
gradually placed the Indian States on the footing which they 
occupy today. 

The English East India Company had not been very long 
in this country when tlie Mughal political system began to decay. 
The history of the first half of the eighteenth century fully illustrates 
the stpeed with which decadence was accelerated. The Imperial 
Government of Delhi, weakened and torn by party strife at the 
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captial, became more and more incapable of exercising any effec- 
tive control over its provincial Governors, who set themselves up 
in varying degrees of Independence according to their particular 
circumstances. Naturally there could be no set process for this 
centrifugal tendency. Some writers have described it with good 
reason as a period of political anarchy and confusion. Those 
who are familiar with the course of IndicUi history know quite 
well that such conditions have obtained in this country between 
the period of the decline of one empire and the emergence of 
another. The extent and power of a newly -established empire 
have depended on the success with which it has been able to 
attack the independent state system. The process was repeated 
even in the eighteenth century. But this time the founders of 
the new empire were Europeans. The Portuguese, dominant 
in the east during the sixteenth centur>’, had lost their power to 
the English and the Dutch. The latter, in the hey-day of their 
maritime commerce and power during the seventeenth century, 
fortunately concentrated more on the spices and the East Indies, 
with the result that the English found the French to be their only 
rivals for power in India. Part of this duel between the English 
and the French was fcught as .. side-issue of the Carnatic War 
in the south, the Europeans ranging in opposing ranks to help 
the rival claimants to the Nawabship of the Carnatic. The 
actual part of the struggle was, however, fought between the 
English and the French as subsidiaries in the war which was 
waged round the Subedari of the Deccan. The Seven Years’ 
War was fought between these two European powers in both 
the Hemispheres. Before this war ended in 1763, the English 
had already won a position of supremacy and the French had 
ceased to make a serious bid for the empire of India. But the 
English position was far from being well-established. The 
English East India Company had no doubt obtained a hold on 
the Nawab of Bengal, but for various reasons it was unable to 
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assiime full governing authority. The Company’s government 
still recognised, by the use of formal phrases, the sovereignty of 
the Mughal Emperor of Delhi. This position changed gradually 
under Lords Cornwallis and Wellesley. After the capture of 
E^lhi in 1805, the Emperor’s authority wew confined to his 
palace and its environs. The attitude of the European powers 
also underwent a change after the Vienna Se ttlement and they 
now began to recognise that the King of England was sovereign 
in the Compeiny’s territories in India. Lord Moira’s desire 
to turn the British Goveinment in India into the British Government 
of India was successfully achieved when the Maratha Con- 
federacy was finally broken up. The natural result of these 
changes in the position of the Company was that it gradually 
asserted its position in regard to the Mughal Emperor, who, after 
Lord Emherst’s time, was given the position of an equal, not 
a superior. After 1835 the Company struck no more coins 
bearing the imperial titles of the Emperor, Lord Canning’s 
decision to end the imperial title with Bahadur Shah’s death was 
followed by the Mutiny and the trial, deposition and internment 
of the Emperor. After this the sovereignt\ of the British 
Governmem stood unchallenge^L 

This important change in the position of the E.£ist India 
Company had been brought about by its gradually increasing 
importance among the Indian political powers. The expiansion 
of British influence and territory came not as a result of a settled 
policy of conquest, but as a result of the political and diplomatic 
circumstances of the latter portion of the eighteenth and the 
beginning of the nineteenth centuries. The Pitt’s India A(5t of 
1 784 had declared that it was repugnant to the wish of the British 
Government to conquer more territory than it piossessed in '1784. 
In pursuance of this resolution attempts were undoubtedly made 
to follow the policies of non-intervention and balance of power, 
but it was soon found that the former piolicy would only result 
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in the increased power of the aggressive Indian rivals and the 
latter weis tutile owing to the unstable and tluctuating political 
condition ot the country . India was passing through political 
changes and the boundaries of the various powers were in a 
liquid state and it was impossible to maintain a diplomatic 
balauice. Consequently we observe that alter every tew years 
British territory and influence were extended. l-ord Cornwallis 
conquered halt ot Mysore even when he had come out as a deter- 
mined follower of the policy ot non-intervention. And Lord 
Wellesley not only wiped out the independent slate of Mysore but 
also resolutely pursued the policy of asserting British supremacy 
through his subsidiary alliances and brought a number of leading 
Indian piowers including the Maratlias on a treaty-basis which 
clearly signified that the British Government was already the 
most important of the Indian powers. Wellesley's determined 
policy suffered a temporary ciieck but was once again renewed 
with greater zeal and vigour by Lord Hastings who set out to 
make the British Government in India supreme in effect as well 
as in name. ^^ith the fall of the iVlarathas m lbl8 the Com- 
pany’s power stood unrhallengec* in India. 1 urthei warfare 
was waged in the North Western te '"itories, in Afghanistan, Sindh 
and the Punjab, and also in Burma, and additions of territory 
were consequently made. Additions were also made by other 
methods to which we shall refer again, till in 1857, the East 
India Company stood eis the master of a great portion of the 
Indian territories. The political map of India was already 
complete, red in most places with large or small patches of 
yellow representing the Indian States which had survived political 
extinction. We shall now study how these Indian States came 
into being and how their relations were regulated with the British 
Government. 

' Treaties are necessary between states for the regulation and 
maintenance of interests. The volumes of Aitchison’s Treaties, 
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Engagements and Sanads are a storehouse of information on the 
treaties formed between the British Government and the Indian 
powers, great and small. The earlier treaties were designed 
to secure the protection of maritime and commercial interests. 
The protection of commerce also led to the acquisition of sites for 
the building and fortification of factories. Troops originally 
necessary to safeguard commercial interests were later required 
to keep down the power and influence of European and Indian 
rivals. Dupleix is ustjally credited with the conception of 
building a French empire in India. The British were not going 
to let this idea materialise. In the conflidt which followed the 
Europeans fought as auxiliaries of Indian powders hoping only to 
advance their interests against their rivals. With the defeat and 
disappearance of the French from the larger Indian stage in ^ 1 763 
the relations of the English with the Indian powers entered into 
a new stage. 

The relations of the British Government with the Indian 
States have been very appropriately divided by Lee Warner into 
three phases. The first period during which the policy of 
ring-fence was generally followed extended up to 1813. From 
1813 up to the .Mutiny in 1857 the policy of subordinate isolation 
was pursued. Since 1858 the fiolicy of subordinate alliance has 
been followed . The first period which ended in 1813 hats been 
described as a period during which the policy of ring-fence was 
followed as a governing principle. The Company’s government 
was not aggressive, nor did It wish to acquire more and more 
territory. It was willing and anxious to maintain a policy of 
non-intervention in the affairs of the Indian powers outside the 
ring-fence it had set uo. And if it departed from that policy 
under the pressure of the Indian political situation it did so with 
the greatest caution and reluctance. For it is true that many 
tiimes it.s hone ‘that the .stronger organisations would absorb the 
weaker and become settled states’ was not fulfilled. The politi- 
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cal confusion and anarchy which ragged outside the limits of its 
territories obliged it to set aside the policy of non-intervention. 
Again foreign inversion from land or sea was another factor which 
obliged it in self-defence to deviate from its settled course and 
make alliances against anv darfgerous possibilities of unsettlement. 
The history of the wars and treaties of this period amply bears 
out these remarks. 

^^ith the grant of the Diwani of Bengal, Bihar and Orissa 
in 1765, the position in Bengal took one long step towards the 
logical end which Clive’s victory over Siraj-ud-Daula had 
b”ought within sight. The defence of Bengal definitely re- 
quired a diplomatic understanding \\nth the British neighbour, 
the Nawab Wazir of Oudh. Clive’s treaty of 1765 with Oudh 
was imF>ortant in so far as it initiated the policy of ring-fence 
which the Company followed with a few exceptions till 1813. 
The Company would let the Marathas and others go on 
disturbing the Indian world and would onl\ concern itself with 
defending its own interests. Oudh was regarded as buffer state 
which would act as a barrier against the undefined extension of 
Maratha influence and power. Tlie Nawab Wazir also gained 
in rome ways by the British friend-ship, but as earlv as 1775 the 
heavy expenditure he incurred on British troops to be maintained 
in his territory put him in arrears and led to mismanagement. 
The Company’s government protested against this mismanagement 
but took no steps to lighten the financial difficulties of the Nawab 
Wazir caused by the heavy militarv expenditure. In 1799 Lord 
Wellesley decided not to use Oudh as a buffer state and acquired 
certain territories to the east of Oudh which lay directly exposed 
to attack. Oudh was weak and mismanaged and its army was 
inefficient. Northern India stood in danger of Zaman Shah’s 

invasion from the north west. He therefore obliged the Nawab 
\^azir of Oudh by the Treaty of 1801 to cede to the Oompany 
lands in the Doab and the whole of Rohilkhand yielding an an- 
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nual revenue of Rs. 1,35,23,474 in lieu of the subsidy and all 
militeury expenditure incurred in the defence of CXtdh. Lord 
Wellesley’s treatment of Oudh shows how important the British 
Government already was and how easily it could obtain any al- 
teration in its treaties if the changing political situation required. 

The history of the political development and treaties of 
Southern India followed a mere difficult course owing to the 
presence of strong European rivals in the French and the existence 
of three bigger Indian powers, namely Mysore, the Meurathas and 
the Nizam. The first two of these were potentially stronger than 
the Nizam and were also determined to make a positive bid for 
political leardership in the south. We find therefore that the 
Nizam realised quite early in the struggle that his future security 
was bound up with the British Government. 

The Carnatic and Deccan wars kept the political and diplo- 
matic condition of Southern India in a state of turmoil in which 
there was no room for the adoption of the policy of ring-fence.^ 
The leading southern powers like the Nizam, Haidar Ali and the 
Peshwa made rapidly shifting alliances to defend their territories 
or to extend their powers. There could be no question of estab- 
lishing rt buffer state as was done in the north. A very important 
result of the Anglo-French struggle was that the Nawab of the 
Carnatic came under the protection of the British much to the dis- 
taste of the Nizam and Haidar Ali. This position in the south 
brought about wars against Mysore the first two of which were 
waged without much advantage to the British. Hence when the 
Third Mysore War became a necessity. Lord Cornwallis first made 
his famous Triple Alliance with the Marathas and the Nizam. 
This alliance was a master-stroke of poliev. Mysore was beaten 
and its territory was reduced by one half. Still however, its 
ruler, Tipu Sultan continued vigorously to entertain the idea of a 
French alliance. Wellesley soon understood on his arrival in 
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India that he must reduce the power of Mysore before the French 
gave it any help. So he made his famous alliance with the 
Nizam in 1 798. The Nizam agreed to disband his French corps 
and the British Government undertook to arbitrate between him 
and the Marathas, or, if the Marathas were not agreeable, to 
protect his interests ajrainst the Marathas. The war against 
Mysore was pushed forward with the assistance of the Marathas 
also, though at its conclusion, they refused to partake of any 
conquerred territories because they were reluctant to form a sub- 
sidiary alliance. The Nizam’s share of Mysore conquests was 
taken away from him by the Treaty of 1800 which guaranteed to 
defend the Nizam against all aggression (of the Marathas). 
The Nizam thus definitch came under the protection of the 
British Government The Muslim Kingdom of Mysore did not 
exist anv longer. The whole administration of the Carnatic was 
taken over in 1801, the Nawab being pensioned off. Only the 
Marathas remained to be brought into alliance. They might 
have resisted any such attempts, but their internecine quarrels 
soon made such a treaty possible in 1802. The Peahwa Baji Rao 
fled from Poona after his and Sindhia’s forces were completely 
routed by Jaswant Rao Holkar and at once formed the Treaty of 
Bassein with the British. In return for a contingent force he 
agreed to cede certain territories and also consented that the 
British Government might become a referee in all disputes between 
him and the Nizam or the Gaekwar. The Treaty of Bassein 
sowed the seed of dissension among the Marathas and obliged 
them to enter into conflict with the Company’s power, which 
took forward one step after another and ultimately destroyed all 
hope for the building up of an independent Maratha rwwer. 
The acouisition of Delhi by the Treaty of 1803 with Sindhia 
opened up fresh possibilities. Hitherto the Jamna had been 
itegarded as the Western Frontier of British influence. The 
possession of Delhi made the Oudh buffer policy completely out 
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of date. The British were no longer in danger of attack from 
the decadent Marathas, but the possibilities of an overland in- 
vasion from the north west backed up by the European powers 
like France and Russia filled their minds, and led to the attempts 
to establish political relations with the Court of Lahore, the Amirs 
of Sind, the ruler of Kabul and the Shah of Persia. The most 
consequential of all these alliances was formed with Ranjit Singh, 
who by the Treaty of 1809, agreed to regard the Sutlej as his 
southern boundary provided he was cdlowed to conquer unmolest- 
ed the lands to the north of that river. 

The above review of the Territorial expansion of the East India 
Company shows that the Brit'sh Government was very reluctant 
to increase its responsibility of direct government and attempted, 
as far as possible, to stabilise the Indian political situation by 
forming treaties of alliance with certain Indian powers of the 
country situated in its ring-fence or on its borders as the situation 
required. Four treaties out of the whole lot deserve a recapitu- 
latory reference, the Triple alliance of 1 793, the Treaty with the 
Nizam of 1798, the Treaty of Bassein of 1602 and the treaty with 
Ranjit Singh of 1809. A review of these political relationships 
up to 1813 indicates that treaties were made on an equal and in- 
dependent basis and were originally governed by considerations of 
reciprocity. 1 nttr on, hcjwever, (he Company began to assert 
its superiority by employing the system of subsidiary alliances 
and by requiring its allies to enter into no foreign alliances with 
powers in and outside India except through the British Govern- 
ment. This was by no means an ideal system. The allied 
states disliked it as a danger to their independence, and their 
.subjects disliked it as a system w'hich was likely to protect and 
perpetuate misrule. For the princes in subsidiary alliance were 
assured that no interference with their internal admii,' : ration was 
ever contemplated. 

The second period extending from 1813 to 1857 is even more 
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remarkable from the point of view of treaties with the Indian 
states, as during this period a difierent policy was adopted towards 
them politically. t.^ornwallis s policy ol non-intervention was 
given up, as no strong states could be created beyond the com- 
pany’s territories and the idea underlying Lord Wellesley’s sub- 
sidiary treaties was developed. Lord Hastings (1813-23) was 
opposed to the policy of annexation as much as he weis to that of 
non-intervention. He believed that the proper relation ol the Indian 
States with the British Government should be determined by what 
might be described as the policy of ’Isolation and Sub-ordinate 
Co-operation ’ I he Indian States must not get into touch with 
one another for offensive or defensive purposes. At the same 
time every Indian State should become a subordinate all> of the 
British Government which should be the paramount power in 
India. Lord Hastings administration indicates that he worked 
to achieve this aim. Before however we describe how Lord 
Hastings relinquished the policy of non-intervention and develop- 
ed that of subordinate isolation we should like to point out 
an important exception which he made in the application of his 
policy. Curiously enough, the very first war, wliich he waged 
against Nepal, resulted in the treaty of Sagauli (1816) by which 
though the Nepal Government’s foreign policy was restricted and 
the State was forbidden to employ any European or American 
subject without permission, yet it established a reciprocity in re- 
gard to accredited ministers. This feature accorded an excep- 
tional status to the state of Nepal which has since then been 
maintained . 

The circumstances of the Pindarls war (1816-1818) effected a 
remarkable change in public opinion in England. It was now 
generally recognised that the policy of ring-fence had resulted in 
making the Pindaris audacious indeed. The British Govern- 
ment had declared by its treaties of 1805 with Sindhia and Holkar 
its unconcern with smaller powers of Rajputana and Central India. 
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In fact it left the country to the south of the Chambal to be freely 
distuibed by the political ambition of the Marathas leaders. ' The 
Pindaris ravaged even British territories as subsidiaries of the 
Marathas. t he Pindari and Maratheks question vras one. It 
was necessary for the East India Company to cast off its ring-fence 
policy and to invade territories which had, n few years before, 
been excluded from its protedlcrate and establish British supre- 
macy in Central India as well. 

The engagement of 1817 with the Peshwa by which the 
Marathas Confederacy was formally dissolved was indeed impor- 
tant as a first step. After this the Peshwa and Bhonsln were 
defeated. The former became a pensioner of the Government 
and the latter lost a considerable portion of his territory adjoining 
the eastern coast. Holkar was defeated, Sindhia was bound by 
Treaty and both yielded to the intention of the British Govern- 
ment to extend its political influence over the Central India and 
Rajputana States which had till then been under the influence of 
the .Marathas. The Pindaris were crushed. Amir Khan, their 
chief leader was made Nawab of Tonk and treaties were formed 
with 13 states like Bhopal, Keuauli, Kotah, Jodhpur, Udaipur, 
Bundi, Bikaneer, Kishengarh, Jaipur, Partabgarh, Dingapur and 
Jiaisalmir and Jhalawala which were brought into the British 
protectorate. 

In addition to these settlements with the Rajputana states 
over 140 chiefships were recognised in Central India and a large 
number in Gujrat and Kathiawar. 

Lord Hastings initiated the policy of subordinate isolation. 
He emphasised the necessity of isolating the Indian States from 
one another ; he showed disinclination to interfere in their inter- 
nal afl^airs. But careful observers could foresee even in his day 
that a time would come when the British Government would 
become more powerful and it would not be afraid to encourage 
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co-operation among the Indian States and between them and the 
British Government. For the doctrine of non-intervention was 
fraught with disastrous consequences to the misgoverned Indian 
States. Though under this policy they enjoyed freedom from 
interference for an unduly long time yet growing misrule was 
bound to convince the British Government of the necessity of 
annexation. When non-intervention led to misrule in the Indian 
States and could no longer be supported as a useful political policy 
annexation was bound to come. In 1835 no interference was 
made in Holkar's territory even though mis-government existed 
and in 1853 no attempt was made to set right Internal troubles in 
Bahawalpur. Annexation was made in the case of a few states 
like Coorg and Oudh, and others became a part of the British 
dominions through the operation of the Doctrine of Lapse. But 
even before he Mutiny came, a change was noticeable in regard to 
this policy of non-intervention and annexation. Lord Hardinge 
was stoutly opposed to creating a .subsidiary state in the Punjab for 
he fully understood the danger of protecting Ind’an States and 
guaianteeing non-intervention in internal affairs. So when he 
agreed to give military help to the Lahore Durbar m 1845-46 he 
also undertook to supervise the reform of the Sikh Government. 
It might, however, be mentioned in passing that interference was 
resented by the Sikh.s and resulted in the Second Sikh War and 
the annexa'ion of the Punjab. Thi.s annexation was however 
made in the interest "if the security of the empire against invasion 
from vulnerable quarters as other annexations were effected 
from a consideration of extending the blessings of the British rule. 
TTie doctrine of Lapse used in a few cases even before Dalhousie 
provided a very convenient handle to extend British dominions at 
the expense of the mis-govemed states. Coorg had been annexed 
in ‘1835 after a general war had been declared against it. TTie 
Indian Government suggested taking over of administration of 
Oudh for a time h\it the Home Government stuck tenaciously to 
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non-intervention and did not agree to Auckland’s suggested 
treaty. Hardinge fully aware of the dangers brewing up in the 
Punjab, gave a strict warning to Oudh in 1847 to effedl reform. 
No reform having been effected, Lord Dalhousie proposed a fresh 
treaty whereby the King of Oudh was to retain his honours, but 
the administration was to pass into the hands of the Government 
of India. The King of Oudh refused to agree. Then the an- 
nexation was made which might well have been made earlier. 
It was this sad experience of continued misrule in an Indian State 
as a result of pursuing the policy of non-intervention which in- 
duced Dalhousie to welcome additions of territories by the opera- 
tion of the Doctrine of L.apse. Indian rulers appear to have 
stood at a discount and the annexation was the only reply to the 
policy of non-intervention. The Mutiny of 1857 showed that 
annexation was unwelcome both to the British Government and 
the Indian rulers so both parties were ready for a change in policy 
and the old idea that the British Government could not interfere 
in cases of mis-rule was swept away. In fact the Indian rulers 
themselves welcomed the chancre which was initiated after the 
Mutiny. 

The period after the Mutiny is a period of political stad)ility 
during which India made great material progress. '' The Govern- 
ment of India which now controlled the major portion of India 
was ready to assure the rulers of the Indian States that their 
position would henceforward lie quite secure. These 
ideas were beautifully enshrined in the Queen’s proclamation of 
1858 which assured the princes that Government of India had n'^ 
territorial ambitions, as the following words show ; — 

“We shall respect the rights, dignity and honour of 
Indian Princes as Our own ; and we desire that they 
as w'ell as Our own subjects, should enjoy that pros- 
perity and social advancement which can only be secur- 
ed by internal peace and good government.” 


15 





Law of Protection of Indian States 


To implement this declaration of policy, 141 Princes were 
granted Stmads by which they were given the right of adoption. 
The price of this security enjoyed by the Indian States since 1858 
has been ‘the constructive interpretation’ placed upon the Indian 
treaties by the Government of India. Individual treaties have tended 
to lose force and there has been a tendency to read them all together. 
Out of this study has cirisen what might he called a standard type 
of political relationship with the Indian states 

Whilst the Princes were given the right of adoption Govern 
ment clearly asserted its right as paramount power to decide about 
succession to the thrones of the Indian states. In cases of mis- 
govemment the right of deposition was also exercised. It was a 
natural corollary of the position adopted since the Mutiny. If 
the Princes were to be secured of their thiones they were expedt- 
ed to govern well & if states were mis-governed it was essential that 
the luler should be removed and the control of the state placed 
under another memfjer of the ruling family. The case of Gaik- 
wajr of Baroda which occurred in 1874 is an instance in point, 
in the case of Manipur (Assam) in IR*?! (he chief who rebelled 
against the paramount power was deposed and replaced bv his 
son. The case of the rendition of Mysore in 1881 also shows 
that the policy of annexation became practically obsolete after the 
Mutiny. Failure of natural heirs, mis-conduct, prolonged oc- 
cupation of a .state’s territory in the case of a minor, rebellion - 
none of these have since 1858 been considered as a rightful 
cause for extending more territories. It is unnecessary to point out 
that this situation never existed before 1858. In place of annex- 
ation, interference in internal administration of Indian states be- 
came more frequent and tbe object was to prevent serious abuses 
in administration and to avoid tbe necessity of a severe measure 
like annexation. 

In the Post-Mutiny period the tendency of British administra- 
tion has been to conform to a standard pattern and the Indian 
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Princes have likewise been persuaded and encouraged to give^up 
ancient methods of administration and to adopt the institu^ns 
developed by Government for the rest of India. Other 
like the Railway, Telegarph and the Press have also been at' iy ttk 
and have gone a long way to unify the Indian States with Bntish 
India. It is not necessary to go into details. Not in one, but, 
in many respects have the Indian States given up rights, whole, 
or in part, which formerly belonged to them. The India of the 
post-Mutiny period is known for its material advancement. So 
many of the lines of progress could not have moved further with- 
out the Indian States becoming willing promoters of the cause of 
advancement. The extension of the railway system necessitated 
that so many of the Indian States through whose territories railway, 
lines passed should sign agreements vesting in the Government 
of India the soverign right of the land to be used by the Railway. 
Again, various states have ageed, in the interest of free trade in 
India, to give up their rights to levy import duties. The extra- 

dition of criminals has also necessitated the forming of supple- 
mentary treaties. The manufacture and the prevention of the 
smuggling of salt and opium have also led to treaties with certain 
states The development of trade relations wnth Eastern Turkis- 
tan led to a treaty in !87<^ with the Mahar.ija of Kashmir whereby 
in return for the abolition of all transit duties on goods passing to 
aiirl from Eastern Turkistan, the. Maharaia was given custom duties 
on all goods imported into Kashmir. Postal conventions and 
currency agreements were made with several states, manv of the 
states entered into separate agreements for the control of Imperial 
•Service Troop.s serving beyond the limits of their states. In 
1902 the Ni/am leased ^o British Go\ernment in perpetuity the 
Hyderabad Assiened Districts. Fresh sanads were granted to 
several chiefs and these were revised from time to time as the cir- 
cumstances reauired. In 1911 the new state of Benares was 
created . 
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All this shows that the Indian States have come into vital 
contact with the British Indian administration at many points, 
and rights and duties have been altered, some time with and some 
time without the formation of fresh agreements. 

No doubt the states have lost certain privileges as a result 
of these unifying influences and policy. Interference has some- 
times been effected in the face of a treaty pointing to the contrary. 
On the other hand they have gained riehts also Foi instance 
even those states have been given right of adoption which did not 
receive any Sanad from Lord Canning, 
y Summing up the position since 1858 we might say that the 
foreign policy of the state rested in the hands of the British Gov- 
ernment, which felt it necessary to interfere in internal 
administration whenever circumstances required. “It exercised 
a control over successions, interposed its authority during minori- 
ties, could depose a prince whose government was exciting revolt 
but would aid on its own terms a prince against internal agita- 
tion.” The Princes were required to help in the defence of the 
country and the Empire and to grant railway concessions pri- 
marily for military purposes. Persuation was used to achieve 
economic schemes. Whereas the British Government did all 
this it still left a great many things untouched. It did not alter 
the constitution of the state and made no attempt to enforce 
certain well known principles of civil government, among which 
might be mentioned the maintenance of the rights of the subjects, 
their liberty, property and so forth.* 

TTie Montague Chelmsford scheme of reforms .suggested that 
in order to remove uncertainty it was necessary to codify usage 
vdth regard to treaty rights. At the same time it suggested that 
Jn order to put the idea of a ‘subordinate alliance* of the states 
on a firm and useful footing it was desireable to establish a 
Chamber of Princes which might deliberate on matters of com- 

*Keitli. A nonsfitiitiiiiiNl ftisfory of Itirlm. If/n— pafres 2(9-221. 
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mon interest to the States. It is interesting to observe that this 
anxiety on the part of the Government of India to raise the status 
of the Indiaun States grew keener as the pressure of radical ix>liti- 
cal opinion increased in British India. As a matter of policy 
the states were to serve as counter-weights against the weight 
of aiiti-British agitation in India. 

Since 1921 the relations of most states have been directly 
established with the Governor-General as representative of the 
Crown. Constitutional ideas have not made much progress in 
many of the states. The rulers of the states are not subject to 
law. This despotism is bound to figure in shaurp contrast with 
the increasing political rights in British India. The Chamber 
of Princes established since 1921, to discuss points of common 
interests to the states has somehow concentrated more attention 
on requiring the British Government to codify its political practices 
concerning the states. They have gained certain advantages 
no doubt. In case of regular successions the recognition and 
not the sanction of tlie Government of India are now required. 
The Government of India has. however, always effectively 
maintained the right as paramount power to interfere in the states 
if the circumstances require. 

The Government of India, however, is not anxious to inter- 
fere except in cases ot flagrant abuse of power. Its desire to 
maintain the authority of Indian States, however, clashes with 
the desire of the subjects of the Indian States to press for rights 
such as the British Indian subjects enjoy. The States’ Peoples’ 
Conference (recognised by' the Indian .National Congress) stands 
for securing these rights and it must be admitted that their con- 
ception of these rights is not particularly of a reactionary chuacter. 
Time alone can decide. In the meeuitime the Government of 
India has considered it its duty to prote<5t the rulers of the Indian 
States against reactionary attacks. 

The intrest of the Government of India and the Indian States 
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fare now common. The rulers of states are members of the 
British Empire and owe allegiance to the Sovereign of England. 
The Government of India must protect these rulers, for by doing 
ao it protects the Imperial connection with an important part of 
India. Federation will come about after a time when a fixed 
minimum number of states have expressed their willingness to 
join it by signing the Instruments of Accession. States which 
do not wish to be federated, can maintain their direct relation- 
ahip with the King Emperor through h>s aeent the Viceroy of 
India. But it is not likely that states which do not federate will 
long remain unaffected by the advancing political ideas of their 
neighbours. The future of states is certainly full of great possi- 
bilities but it is difficult to outline the '•nurse of progressive 
forces. 
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The Indian States (Protection Against 
Disaffection] Act^ 1922. 

(Made by the Governor-General under the provisions of 
sectiion 67-B of the Government of India Act, and received the 
assent of His Majesty signified by an Order of His Majesty in 
Council, dated the 1 2th March, 1923, and published in the 
“Gazette of India”, dated the 2dth April, 1923.) 

An Acl to prevent the dissemination by means of books, news- 
papers and other documents of matter calculated to bring 
into hatred or contempt, or to excite disaffection against 
Princes or Chiefs of States in India or the Government or 
A dministrations established in such States. 

Whereas it is expedient to prevent the dissemination by 
means of books, newspapers and other documents of matter 
calculated to bring into hatred or contempt, or to excite dis- 
affection against Princes or Chiefs of States in India or the 
Governments or Administrations established in such States > 
It is hereby enacted as follows : — 

NOTES. 

Preamble. The “preamble” generally repeats the title. 
It may be useful in removing a doubt.' 'The preamble of a statute 
is a key to the understanding of the A(5t, 2 ls it states the general 
object and intention of the Legislature in passing the enactment 

3. (1868) 9 W.B 40B 404 (F.B.). 
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Short title 
and extent. 


It may be resorted to in fixing the meaning of words which 
may have more than one meaning and in keeping the effect of 
the Adt within its real scope." The preamble of an Adt sets 
forth the reason for the particular Adt of the Legislature and 
foreshadows what is intended to be effected by the Adt. It is 
a hey to open the minds of the framers of the Adt. It may be 
referred to for the purpose of clearing up any ambiguity." 

1. (/) This Act may be called the Indian States (Pro- 
tection against Disaffection) Act, 1 922- 

( 2 ) It extends to the whole of British India, including 
British Baluchistan and the Sonthal Parganas. 

NOTES. 

Object and scope oj the A &. — 7 he preamble shows that 
the Adt is intended to protedl the Princes or Chiefs of States 
in India or the Government or Administrations established in 
such states, from disaffection caused ag.n’nst them by the publi- 
cation in British India of books, newspapers and other documents. 

Extent. — The Adt extends to the whole of British India, in- 
cluding British Baluchi.stan and the Sonthal Parganas. 

British India. — The term British India is not defined in the 
Act, and therefore the definition of this term given in section 
3, clause (7) of the General Clauses Adt X of 1897, as modified 
by the Government of India (Adaptation of Indian L.aws) Order, 
1937, will apply. That definition is as follows : 

‘British India’ shall mean, as respects the period before 
the commencement of Part III of the Government of India Adt, 
1935, all territories and places within His Majesty’s dominions 
which were for the time being governed by His Majesty 
through the Governor-General of India or through any Governor 

2. VTdp Harwell. 2ii(l Kd.. page 52. 

3. Secrptaiy c.f Sta'c r. Va.>,iidco Vpnkal l•^l| Sliotli iim.lli.M . .\ [ I! 1929 Rcrii 

45 ,30 n.irrj. 1494- .W Tl.im. 97^115 T C. 409. 
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or officer subordinate to the Governor-General of India, and as 
respects any period after that date means all territories for the 
time being comprised within the Governors’ Provinces and the 
Chief Commissioners’ Provinces, except that a reference to 
British India in an Indian law passed or made before the com- 
mencement of Part 111 of the Government of India A<ft, 1935, 
shall not include a reference to Berar.”* 

Date of commencement of A<^. — “In the absence of any 
date given in the Adi, it should be deemed to have come into 
operation from 28th April, 1923, when the assent of His Majesty 
signified by an order of His Majesty in Council, dated the 1 2th 
March, 1923, was published in the Gazette of India.’’’ 

2. In this Act, unless there is anything repugnant in the 
subject or context, — 

(a) " book ’’ and “ newspaper ” have the meanings 
respectively assigned to them by the Press and 
Registration of Books Act, 1867 ; 

(b) “ disaffection ’’ includes disloyalty and all feelings 

of enmity ; and 

ic) “ document ” includes any painting, drawing, 
photograph, or other visible representation. 

NOTES. 

Clause (a); ‘'book.' ond "newspaper.” — The words 
‘book’ and ’newspaper’ have not been defined in the Adi, but it 
has been laid down that they shall have the meanings respectively 
assigned to them by the Press and Registration of Books Adi, 

4. The above drfinitioii ’British liitlia* 3\as 8iiiis»ti*utrcl fm tlip one putMi 
holow, hy Ihf (luvn'iiint'iit of liuhn (Adupiatioii Tmlimi I^ws) (Irdrr, 1937, 
“‘British India’ shall mean all leinlovips uiul within His Majesty’s dominions, 

which are for Iho limo benij; ^ovornctl h\ n is Majesty Mimugh the liovornor 
Oeneral of liulia ni through any Governor or o*her officer auhordinate to the 
(rovei'nor-Oeneral of India.” 

6. Vide fiction 5 . fioneraJ riau/seA Art. X of lft97 
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1867, which are as follows : — 

(1) ‘Book’ includes every volume, part or division of a 
volume, in any language, and every sheet of music, 
map, chart or plan separately printed or lithographed ; 

(2) ‘Newspaper* means any printed periodical work 
containing public news or commenits on public 
news. 

Clause (b) : ‘'disaffection." —Clause (b) of section 2 provides 
that the word ‘disaffection* includes disloyalty and all feelings 
of enmity. The dehnition given here, closely resembles the one 
given in section 124- A of the Indian Penal Code. 

The word disa^ection means in addition to hatred and 
contempt, enmity, hostility and every form of ill-will towards 
the Government. It should not be restricted to courses of action 
which lead to rebellion or forcible resistance.*' The expression 
‘disaffection’ is best defined as primarily meaning ‘the contrary 
to affection,' and it goes very much towards expressing the same 
as ‘hatred or dislike.’ It may cover something, perhaps a 
little different from the expression ‘hatred’ because it includes 
disloyalty.* To urge people to rise against the Government 
is tantamount to trying to excite feelings of disloyalty in their 
minds." ‘Feelings of enmity’ include illwill, hostility, feelings 
of dislike amounting to enmity, and anything of a similar class 
or character which can be summarised under the expression ‘dis- 
loyalty* and ‘feelings of enmity.”' Disaffection means a feeling 
contrary to affection, in other words, ‘dislike or hatred.’ Dis- 
affection is defined in the New English Dictionary as ‘absence or 

6. Annie BeHant r, CSavernnient iladran, 59 Mntl. lOBrj 57 T.T 525—21 

5f.L.T. 1918 Mad. 1210. 

7. Per rawoett. .1 in PInlij# Sjn.'dl, (1927j PiMt ( 'i iniin.rl Sehsioiiti, Tn-s.' 
N". 3, rlecided on Nov. 24, 1927, 

8. Por Blarkwcll. J. m Knsluiaji Kliadilksu-, Soct»nd nriininai 

fsossioTi'- Tai-r Xn. 1, rlocidod on March, 27, 1929. 

9. Queen Empress r, Bal fhinpa J>lnir Tilak, 22 Bom. 112 
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alienation of affection or kindly feelings, dislike, hostility, politi- 
cal alienation or discontent, a spirit of disloyalty towards the 
Government or existing authority* : in Latham’s edition of 
Johnson as ‘dislike, illwill, wai>t of zeal for the Governnrent, 
want of ardour for the reigning princes’ ; in 
Webster as ‘state of being disaffected, alienation or want of 
affection or good-will, unfriedliness, disloyalty, with synonyms 
‘dislike, disgust, unfriedliness, illwill, alienation, disloyalty, 
hostility.”® 

Clouse (c) : “document ."- — Section 29 of the Indian Penal 
Code defines the word ‘document’ as follows : — 

The word ‘document’ denotes any matter expressed or 
described upon any substance hv means of letters, figures or 
marks, or hv more than one of those means, intended to be used, 
or which may be used, as ewdence of that matter. 

Explanafior 1 .- -It is immaterial by what means or upon what 
substance the letters, figures or marks are formed, or whether 
the evidence is intended for or may be used in, a Court of justice 
or not. 

Illustrations . — A writing expressing the terms of a contradt. 
which may be used as evidence of the contradt. is a document. 

A cheque upon a banker is a document. 

A power-of -attorney is a document. 

A map or plan which is intended to be used or which may 
be used as evidence, is a document. 

A writing containing directions or instructions is a document. 

Explanation 2. — Whatever is expressed by means of letters, 
figures or marks as explained by mercantile or other usage, 

10. Vide for>t-noto at page 134 «»f Heports 22 rM»ni 112 


31 


Part II (A) 
S. 2 


Law of Proteciion of Indian States 


shall be deemed to be expressed by such letters, figures or marks 
within the meaning of this section, although the same may not 
be actually expressed. 

Illustration. —A writes his name on the back of a bill of ex- 
change payable to his order. The meaning of the endorse- 
ment, as explained by mercantile usage, is that the bill is to 
be paid to the holder. The endorsement is a document, and 
must be construed in the same manner as if the words ‘pay to 
the holder’ or words to that effect had been written over the 
signature. 

The definition! of this word given in the Indian Evidence 
Adt, is as below : — 

“‘Document’ means any matter expressed or described upon 
any substance by means of letters, figures or marks, or by more 
than one of those means, intended to be used or which may be 
used, for the purpose of recording that matter.’’ 

Illustrations . — A writing is a document. 

Words printed, lithographed or photographed are docu- 
ments. 

A map or plan is a document. 

An inscription on a metal plate or stone is a document. 

A caricature is a document.’’” 

The present Atft lays down that the word ‘document’ in- 
cludes any painting, drawing, photograph, or other visible 
representation. 

11. \idp auction 3 of the Indian KvidDm’o Act, I of 1872. 
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3. (/) Whoever edits, prints or publishes, or is author of ^^*^*7* 
any book, newspaper or other document which brings or is 
intended to bring into hatred or contempt, or excites or is 
intended to excite disaffection towards, any Prince or Chief of 
a State in India or the Government or Administration esta- 
blished in any such State, shall be punishable with imprison- 
ment which may extend to five years, or with fine, or with 
both. 

{2) No person shall be deemed to commit an offence 
under this section in respect of any book, newspaper or 
other document which without exciting or being intended to 
excite hatred, contempt or disaffection, contains comments 
expressing disapprobation of the measures of any such Prince, 

Chief, Government or Administration as aforesaid with a view 
to obtain their alteration by lawful means, or disapprobation 
of the administrative or other action of any such Prince, Chief, 
Government or Administration. 

NOTES. 

Scope.— It will be noticed that this section is very similar 
in its terms to section 124-A of the Indian Penzd Code. The 
only difference being that while section 3 of this Adi refers to 
any Prince or Chief of a State in India or the Government or 
Administration established in any such State, section 124- A of 
the Indian Penal Code refers to His Majesty or the Crown Repre- 
sentative, or the Government established by law in British 
India or British Burma. Secondly, while this section is only 
confined to the editing, publishing or printing of a book, news- 
paper or other document, the sedition under section 124-A of 
the Indian Penal Code, may be by words, either spoken or 
written, or by signs, or by visible representation, or otherwise. 

Under section 3 of the Adt, the imputation contained in any 
book, newspaper or other document is not itself punishable, but 
the words expressly mentioned there, namely, editing, printing 
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or publishing and being the author of any document so edited, 
printed or published, are eJone severally and jointly punishable.*’ 

As regards the interpretation of the expression ‘brings or 
attempts to bring into hatred or contempt, or excites or attempts 
to excite disaffection,’ the rulings under section 1 24- A of the 
Indian Penal Code, can serve as a good guide. 

The offence under section 3, consists in exciting or attempt- 
ing to excite in others certain bad feelings towards (a) any 
Prince or Chief of a State in India or (b) towards the Govern- 
ment or Administration established in any such state. 

Defamatory statements concerning a Prince or a Chief will 
be punishable. 

"Publishes" ; place of frial. -The words “publishes” in 
this section' must be cui^strued in the strict and itarrow sense of 
the initial publication at the place declared by the printer and 
publisher as the place of publication of the newspaper. The 
offence of publishing a libel under the section is committed 
only at the declared place of publication and not at any other 
place where the newspaper is circulated, and the offence is, 
therefore triable only at that place.” 

"Other document." — Books and newspapers are species of 
the genus of printed matter, and “other documents” must 
reasonably mean printed matter other than “books and news- 
papers.” It must therefore be read ejusdem generis with the 
words “books” and “newspapers,”” But Gruer, A. I. C., 

observed in the same judgment as : “ the words ‘other 

documents* should not be interpreted so as to include only printed 

12 Di'wan Singli Mnftoon, Troprirtor "Rivasat,” Delhi r. Empernr A T Tl 
1056 Nap 56 = 161 I.C. 655 = 57 Cr t.t. 474 (21. 

13. IUvran Sinph Mnftoon. Proprirtoj- "Rivasat.” Delhi ». Rmpernr A.I.H 
1936 Nkr 55=161 I.C 635 = 37 Cr L..T. 474 (2)'. 

14. Per NiyopJ, A.J.C., in iHA 
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documents. If no explanation of the wotd ‘document' had 
been given in the A(5t, it would be quite legitimate to apply the 
principle of ejusdem generis, but it seems to me that, as section 
2 (c) says that 'document* includes ‘any painting, drawing, 
photograph or other visible representation,’ it would be a 
straining of language to say that only printed documents are 
meant. An original painting is not ‘printed,’ though a repro- 
duction of it might be ; the phrase ‘other visible representation’ 
is very wide and must include documents written by hand, 
which is in accordance with the dictionary meaning of the word. 

Similarly, the words ‘painting’ and ‘drawing’ must include 
original oil paintings, water colours, and even chalk drawings 
by a street artist on the pavement. The words ‘painting,’ 

‘drawing’ and ‘photograph’ are illustrative, and the words ‘other 
visible representation’ are comprehensive.” 

Intention . — The chief factor which may attract the pro- 
visions of the section is the intention with which the newspaper, 
book or other document is published. A man's intention must 
lae gathered from the words used by him, not by what others 
rightly or wrongly understood him to mean.'’ As a matter of 
common sense a man i.s jiresumed to intend the natural and 
ordinary consequences of his acts: he cannot, speaking generally, 
say : although this language would ha\e the natural and ordinary 
.effect of exciting feelings of disaffection, I did not when 
publishing it Intend that it should be so.”’ You must judge the 
intention having regard to the time at which it was written, the 
place, where it was written, and the whole of the circumstances 
in which it was written. In judging the question of intention 
of course the language of the article is itself of utmost importance 
in enabling you to decide what was the intention of the writer. 


15. V/dt icctiiiii .1 of llio Itidi.’iii Kviiloiuc’ -Art. 

16. Quepji Enipi'i'iis v, JSu] Cauga DJiar Tilak. S2 Bom. 112. 
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reading the article as a whole/' 

A natural consequence can properly be treated as evidence 
of intention. The Judicial Committee of the Privy Council 
have laid down that in judging the question of intent, the 
publisher must be deemed to intend that which is the natural 
result of the words used having regard, among other things, to 
the character and description of that part of the public who are 
expected to read the words.*' Intention should be inferred 
after reading the article in a fair, free and liberal spirit. Benefit 
of doubt is to be given to the accused. In construing a news- 
paper article its meaning must be taken from the article as a 
whole and not from isolated passages. 

The law will presume intention whether good or bad from 
the language and conduct of the accused, and it will be then for 
him to show that his words were harmless or his motives in- 
nocent.**^ When there is an attempt to excite hatred and contempt 
against an administration, it is not necessary to prove that there 
was malicious intention, because normally the attempt is moved 
out of malice and not through affection.**' Intention is correlated 
with natural consequences which flow from a particular act, 
because to intend a thing is to act in such a way as to expect 
that certain consequences would follow 

17. ibW. 

18. Bpsanl i. Ailvcxati- Criiiriil oi (1919) i.. M. S67 P.C. 

19. S'yendra i. Kmi.enn. A.I.It. 1951 Ciil. 337 (2) =131 l.C 

'.6b = 32 Cl-. L.,T. 758 = 53 2,56 34 C.W.N. 1096. 

20. Nagooiiwar TfaMul Stmiina ami olliars v, <>i . .V.I.Tt. 1925 Pal. 

99-26 (i, L.J. 78 83 1 1‘. 638: Ratyai-aiijan llalialti .and :iTifitliMi’ r. King Kmperor, 
.V.r.n 1927 Cal. 698. 4,5 C.l,.,!. 638 105 H'. 771 28 fr. K.J. 725 

21. .liwan Siiigl) ami armllmi i. King Kmpi'iMr. .4.11!. 1925 Lali. 16. 82 1.0. 
574 6 1. r. .1. 379 25 ( 'r. I, .7. 1542 

2? Diwan Paik.-mli Cljaml «■, Ki>i|i.-i ..i , .III! 1957 hah 515 (70 IC 4,50- 

38 Cl. Li.J. 898= 39 TM, I(. 782=1 L.!!, 1937 Lah 445 (8 B ) per Young I'.J. 

23. V. S. Pandekar v, Emperor, A.I.B. 1830 All. 324=122 l.C. 596= 31 
^r. li.J. 429. 
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“Haired or contempt .” — ^The words “hatred or con- 
tempt’ ’ mean something more than mere disapproval or 
dislike/^ 

Disajjection — See notes under section 2 supra. 

Liability . — The printer and publisher are as much liable as 
the writer of the book, newspaper or document. No doubt the 
question of his liability to punishment is a matter which has to 
be seriously considered, and circumstances may consideraUy 
mitigate the penalty which has to be imposed. But his liability 
to conviction under the section is not rdfected by the circumstance 
that the publisher who used the words did not originate them. 

The result of his using the words in his 
publication is the same whether he hzis written 
the article himself, or made use of ^ in other ways.'*" The 
Lahore High Court has held, that the proprietor of a press who 
is away and is unaware of the publication cannot be held 
responsible.’* 

“The Government or AdminMration established in any 
such State .” — This means the existing political system as dis- 
tinguished from any particular set of administrators. ‘Govern- 
ment’ does not mean the person or persons for the time being. 

It means the person or persons collectively, in succession, who 
are authorised to administer Government for the time being. One 
particular set of persons may be open to objection, and to assail 
them and to attack them and excite hatred against them is not 
necessarily exciting hatred against the Government, because 

7A .^nllie i. i.i.m'i iinuMit *>1 M.xli.i' 39 M.nl 108!i A 1 U V918 M.til 

1210 37 t r 21 M T..T. 124. 

25 Per Bn)tc\ .) n.i)w,iiit )’.lM>|iatK.ir (190b) S Pm.iii 11 421. 4,35 

2fi rhiini L.il I. Kiiijinn, AIR ({Ol Uh 182-1,31 IT 27? y? f. .1 

6B1-1? Lali 4R3 -3? P I. R 740. 

71 . Per Staiehey, J., in Queen Empreee v . OsLgn Pbai TilaJt (1897 ) 22 Bom 
112 tt p. 264. 
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they are only individuals, and not representatives of that abstract 
conception which is Government/* 

The words “Administration established” arc used in the 
same sense in reference to an Indian State as the words “Gov- 
ernment established by law" are used in regard to British India, 
and have the same meaning as the latter expression/" Therefore 
a publication which brings or tends, to bring into hatred or con- 
tempt, the Minister or Ministers, or other officials, of an Indian 
State, as distinguished from the system of administration 
established in that State, does not offend against the pro- 
visions of section 3/“ 

Sub-section (2). The object of sub-section (2) of section 3 
is to protect bona fide criticism of public measures and institu- 
tions with a view to their improvement and to the remedying of 
grievances and abuses, and to distinguish this from attempts, 
whether open or disguised, to n>ake the people hate their rulers. 

“Disapprobation.” .-'The word ‘disapprobation’ means 
simply disapproval. It is quite possible to disapprove of a 
man's sentiments or actions and yet to like him.'“ 

Plea in mUigation of penaifi/. Where a person is charged 
under section 3 of the Att, he has a right to plead extenuating 
cincumstances such as a worthy motive in mitigation of the 
penalty to be imposed in the event of conviction and that for the 
purposes of making good that plea, it may be necessary for 
him to show that the offensive allegations were true.’" 

28. l’< t I’nillcy .1 III niiUMiiil r.lm-Uiii r.li..i>nikiii , (1906) 8 r.i.in L.n 421, 

-141, Tliijiial I-. ( |..\MI. ?i T-. 1 I 1 . 40fi .\ I T! 19?.^ I,.ili. 61 71 I C 619 24 (V. 

167 (S.Tl.). 

29. Diimiii Piiik.iMi Cliaml ■•. V,in|ii-i.ii A.l.ll. 19S7 l.nli filS 170 1.0. 459 - 
<V. r, .1. 898 - 59 I'.M! 782 I.M!. 1957 l.nli 441. (Sll.), ii. i- Trk ('li.iml .1. 

30 Ihid. 

31, fer T’atliriiiiii in .)•lccn^^l•!^ (‘liiiiirli'i Tlnw'. (1891) 19 (‘:i1 5.') 

32. Santa Siiigli r. Elnvernr. A.I.E. 1027 Lah. 710^106 T.C. 700.=29 Cr. L.J 

117 . 


38 



Indian States (Protection Against Disaffection) Act, 1 922 part n rx) 

. I , m m,mmmm,m i ■ i . n . i. S, 4 

4. The provisions of sections 99>A to 99-G of the Code Fonei io 
of Criminal Procedure, 1898. and of sections 27-B to 27-D rarto/ii 
of the Indian Post Office Act. 1 898. shall apply in the case ortoTetahi 
of any book, newspaper or other document containing matter ^ 
in respect of which any person is punishable under section 3 traiiR- 
in like manner as they apply in the case of a book, newspaper tiiroii!;h 
or document containing seditious matter within the meaning 
of those sections. 

NOTES. 

Scope. — Under this section power has been given to forfeit 
publications, or to detain them in course of transmission through 
post, in case they contain matter in respect of which any person 
is punishable under section 3. In order to comprehend fully 
the law laid down by this section, the provisions of sections 99-A 
to 99-G of the Code of Criminal Procedure, 1898, and of 
sections 27-B to 27-D of the Indian Post Office Adt, VI of 1898, 
are given below ; — 

Sections 99-A to 99-G Cr. P, Code — 

"Section 99-A — fl) Where • - 

(a) any newspaper, or book as defined in the Press and 

Registration of Books Adi, 1867, or 

(b) any document, 

wherever printed, appears to the Provincial Government to 
contain any seditious matter or any matter which promotes or is in- 
tended to promote feelings of enmity or hatred between- different 
classes of His Majesty's subjects and which is deliberately & malici- 
ously intended to outrage the religious feelings of any such class by 
insulting the religion or the religious beliefs of that class, that 
is to say, any matter the publication of which is punishable 
under section 124-A or section I53-A, or section 295-A of the 
Indian Penal Code, the Provincial Government may, by noti- 
fication in the official Gtaette, stating the grounds of its opinion, 
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declare every copy of the issue of the newspaper containing such 
matter, and every copy of such book or other document, to be 
forfeited to His Majesty, and thereupon any police ofEcer may 
seize the same, wherever found in British India, arid any 
Magistrate may by warrant authorise any police-officer not 
below the rank of Sub-Inspector to enter upon and search for 
the seune in any premises where any copy of such issue or any 
such book or other document may be or may be reasonably 
suspected to be. 

(2) In sub-section (1) ‘document’ includes also any painting, 
drawing or photograph, or other representation." 

“Section 99-6. — Any person having any interest in any 
newspaper, book or other document, in respect of which an order 
of forfeiture has been made under section 99- A, may, within 
two months from the date of such order, apply to the High 
Court to set aside such order on the ground that the issue of the 
newspaper or the book or other document, in respect of which 
the order was made, did not contain any seditious or other 
matter of such a nature as is referred to in sub-section (1) of 
section 99-A.” 

“Section 99-C. — Every such application shall be heard and 
determined by a Special Bench of the High Court composed of 
three Judges." 

“Section 99-D. — (1) On receipt of the application, the 
Special Bench shall, if it is not satisfied that the issue of the 
newspaper, or the book or other document, in respect of which 
the application has been made, contained seditious or other 
matter of such a nature as is referred to in sub-section (1) of 
section 99-A, set aside the order of forfeiture. 

(2) Where there is a difference of opinion among the 
Judges forming the Special Bench, the decision shall in ac- 
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cordance with the opinion of the majority of those Judges.” 

"Section 99-£.— On the hearing of any such application with re- 
ference to any newspaper, any copy of such newspaper may be 
given in evidence in aid of the proof of the nature or the tendency 
of the words, signs or visible representations contained in such 
newspaper in respect of which the order of forfeiture was made ” 

"Section 99-F. — Every High Court shall, as soon as con- 
veniently may be, frame rules to regulate the procedure in the 
case of such application, the amount of the costs thereof and 
the execution of orders passed thereon, and until such rules 
are framed, the practice of such Courts in proceedings other 
than suits and appeals shall apply, so far as may be practicable, 
to such applications.” 

"Section 99-G. No order passed or action taken imdet 
section 99-A shall be called in question in any Court otherwise 
than m accordance with the provisions of section 99-B.” 

Sections 17 -B to 27-D Indian Post Office Act, VI nj 1898. — 

Sections 27-B to 27-D of the Indian Post Office Act, 1898, run 
as follows : — 

"Section 27-B (i). ■ Any oHicer of the Post Office authorised 
by the Post Master General in this behalf may detain any postal 
article in course of transmission by post which he suspects to 
contain — 

(a) (i) any newspaper or book as defined in the Press and 
Registration of Books, Act, 1867, or 

(li) any document, coriltaining any seditious maner, that is to 
say, any matter the publication of which is punishable under 
section 1 24-A of the Indian Penal Code ; or 

(fc) any newspaper as defined in the Press and Registration 
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of Books Act, 1867, edited, printed or published otherwise than 
in conformity with the rules laid down in that Act ; 

and shall deliver any postal article so detained to such officers 
as the Provincial Government may appoint in this behalf. 

(2) Any officer detaining any postal article under the pro- 
visions of sub-section (i) shall forthwith send by post to the 
addressee of such article notice of the fact of such detention. 

(3) The Provincial Government shall cause the contents of 
any postal article detained under sub-section (I) to be examined 
and if it appears to the Provincial Government that the article 
contained any newspaper, book or other document described in 
clause (a) or clause (b) of sub-section ( I may pass such orders 
as to the disposal of the airicle and its contents, as it may deem 
proper, and if it does not so appear, shall release the article and 
its contents, unless the same be otherwise liable to seizure under 
any law for the time being in force : 

Provided that any person interested in any article detained 
under the provisions of clause (a) of sub-section (1), may within 
two months from the date of such detention, apply to the Pro- 
vincial Government for release of tlie same, and the Provincial 
Government shall consider such application and pass .such orders 
thereon as it may deem proper : 

Provided also if such application is rejected, the applicant 
may, within two months from the date of the order rejecting the 
application, apply to the High Court for release of the article and 
its contents, on the ground that the article did not contain any 
newspaper, book or other document containing any seditious 
matter. 

(4) In this section ‘document* includes also any painting, 
drawing, or photograph, or other visible representation." 
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“Section 27-C. — Every application made under the second proviso 
to sub-section (3) of section 27-B shall be heard and determined 
in the manner provided by section 99-D to 99-F of the Criminal 
Procedure Code, 1898, by a Special Bench of the High Court, 
constituted in the manner provided by section 99-C of that 
Code.” 

“Section 27-D. - No order passed or action taken under section 
27-B shall be called in question, in any Court, otherwise than in 
pccordance with the proviso to sub-section 3 of that section.” 

Government not to set out objectionable words in notifica- 
tion. — It is not obligatory on a Provincial Government, to set out 
the words or passages in the book which in its opinion are of the 
nature described in section 4 of the Press (Emergency Powers) 

A<;t, X.XII1 of 1931 . If it were so it would defeat the very object 
of the A<ft, for in that event the Provincial Government itself 
would be giving publicity, through its official Gazette, to the 
words or passages, which in its opinion, offended against section 
4. and be thus perpetuating the mischief, which it was the object 
of forfeiture to prevent.’" 

5. No Court inferior to that of a Presidency Magistrate 
or a Magistrate of the first class shall proceed to the trial of 
any offence under section 3, and no Court shall proceed to 
the trial of any such offence except on complaint by, or under 
authority from, the Provincial Government."* 

NOTES. 

Sanction for complaint. — ^The only authority empowered to 
sanction the filing of a complaint under section 4, is the Provincial 
Government. 

.V> Piwiiii Cli.'iiid r. Tlmpm.r, .A l.K 19.^7 l,iili SIS 170 I.C. 

W I I-. f,.l ft9R .^9 n,.H. 782. 1. UR. 1337 U-iti. W. (S.R.) ; ,ip,- Tfk 
Cli.iiiil. .T. 

34 Ttip woiil... “Pi iiii'ijil fii.vpviimrn"’’ wrip 'iili^^tittitn) fur Iho hiikIs “tlio 
noAcrniii* I Irapm) ill ('r.Miici) •' liy flii' frin erimiriil of Iintiii (.Ail.Tjitiition of IniViiti 

I..I1IS) Onlpr. 1937. 
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Efject of want of sanction.- Ai sanction under tkis section is 
not obtained, the defect is fatal to the proceedings, and a convic- 
tion obtained in the absence of such sanction must be set aside/‘ 
But the Calcutta High Court has held, that if the sanction is obtain- 
ed pending the trial and the accused is not prejudiced, the con- 
viction need not be set aside.** 

3S. Ban'hal AliJullah & <. Kin|M'iiii. A.i.lt. 3934 Siiul. 

4ss 148 l.V. 687 — 35 C’l', L.J. 812; Nihaiaii C'hniiili'ii Hliiitt.it'liitt \\ti ^ iiiiiiMioi' i. 
Kinpomr. A.I.li, 1929 f'al- 754^33 <* "W.X. 834; IJan Cliaran MiKj-a Kiiippro?, 
Al.H. 1933 Pat. 273 (2)_12 Vat. 353=rl4 VJs.T. 283 145 I C. 368 34 ( r I..W 
938 

AIulul Itiilitiiait X* tit^**‘*“* '*■ V'npM't'i . A.l.U 1935 Cal. 31ti 156 1 C. 078 36 
Cr. 982 62 Cal. 740. 
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The Indian States Protection Act. 

XI of 1934 

(ACT NO. XI of 1934.) 

[Passed by the Indian Legislature.] 

(Received the assent of the Governor General on the 20th 

April. 1934.) 

An Act to protect the Administrations of States in India which 
ore under the suzerainty of His Majesty from activities which 
tend to subvert, or to excite disaffection towards, or to obstruct 
such Administrations. 

Whereas it is expedient to protect the Administrations of 
States in India which are under the suzerainty of His Majesty 
from activities which tend to subvert, or to excite disaffection 
towards, or to obstruct such Administrations ; It is hereby 
enacted as follows : — 

1. (7) This Act may be called the Indian States (Protec- 
tion) Act, 1 934. extent and 

commence 

(2) It extends to the whole of British India, including ™ent. 
British Baluchistan and the Sonthal Parganas. 

(3) This section and sections 2 and 3 shall come into 
force at once ; the remaining sections of this Act shall come 
into force in any district or area only when and for such time 
as the [Provincial Government] by notification in the 
’’’'[official Gazette] directs. 

3(. Tlie words "I’nivlnciHl (Joveriiiiiciit'’ weie sulisliluir.’ for the wordi 
(jiivpi'iiiiiriii" l.y tli(> fiiivmiiiipiit of India (.\.H,nutioi, ,.f Indian Laws) 

Order, 1937. 

38. The woids "Offici:il (i.iy.etle” were .siilisfiiiren for tlie nords "LucjU 
Oflieial Oazetfe” liy ibid. 
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British India . — The term 'British India' is not defined in the Adt, 
and therefore the definition of this term given in section 3 clause 
(7) of the General Clauses Adt, X of 1897, as modihea by the 
Government of India (Adaptation of Indian Laws) Order, 1937, 
will apply. That definition is as follows ; — 

“'British India’ shall mean, as respects the period before 
the commencement of Part III of the Government of India Adt, 
1935, all territories and places within His Majesty’s dominions 
which were for the time being governed by His Majesty through 
the Governor-General of India or through any Governor or 
ofhcers subordinate to the Governor-General of India, and as 
respects any period alter tlial date means all territories for the 
time being comprised within the Governors’ Provinces and the 
Chief Commissioners’ Provinces, except that a reference to Bri- 
tish India in an Indian Law passed or made before the com- 
mencement of Part HI of the Government of India Adt, 1935, 
shall not include a reference to Berar.” 

British Baluchistan, and the Sonthal Parganas . — These 
territories are governed by His Majesty through the Governor 
General of India, or officers subordinate to him. Therefore, by 
virtue of the definition of British India given above, they are 
parts of British India. Their special mention, therefore, appears 
to be superfluous. 

Scheduled Districts . — TTiese territories are, undoubtedly, 
parts of British India, but for certain reasons, they are ordinarily 
excluded from the operation of the general Acts and Regulations 
applicable to the rest of British India. In the present section 
they are not so excluded. The Adt, therefore applies to them 
also. 


Date of operation of the /4 a.— The .Adt is silent as to the 
date (tom which it is to come into operation. By virtue of 
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aection 5 of the General Clauses Act, X of 1897, it should be 
deemed to have come into operation from the 20th April, 1934, 
the date on which it received the assent of the Governor-General. 
Sub-section (3) of this section, however shows that the whole 
of 'the Adt is not to come into operation at once. It is only 
sections 2 and 3 which came into force from the 20th April, 

1934. The rest of the Adt is designed to meet certain contin- 
gencies which may or may not be present at all times and at all 
places. The enforcement of the rest of the Adt is, therefore, 
left to the discretion of the Provincial Governments, within 
whose respective territories, the need for the enforcement of that 
part of the Act arises. Such enforcement is to be notified in 
the particular Official Gazette of the province, where enforce- 
ment is considered proper. 

2. Whoever, within or without British India, conspires 
to overawe, by means of criminal force or the show of Admiiiistrd- 
criminal force, the Administration of any State in India, shall sutb^in 
be punished with imprisonment which may extend to seven 
years, to which fine may be added. 

NOTES. 

History oj the section . — In Bill No. 38 of 1933, which was 
introduced in the L.egislative Assembly on the 28th August, 

1933, and which ultimately assumed the shape of the present 
Adt, it was proposed in clauses 2 and 3 that a new section 1 5-A 
defining the term ‘India,’ introduced after section 15 of the 
Indian Penal Code, and that section 121-A of the same Code 
be amended by inserting tbe words “cr the Administration of 
any State in India” after the words ‘‘or any Local Government” 
occurring in that section. The Select Committee appointed to 
consider the Bill, however, remarked as follows : — “ We are 
of opinion that the obfert aimed at by clause 3 of the Bill can 
more suitably be attained by the creation of a separate offence in 
this Bill than by an amendment of the Indian Penal Code. This 
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decision renders clause 2 of the Bill unnecessary. We have 
also provided for the o^ence now created a penalty somewhat leas 
severe than that imposed by section 121 -A of the Indian Penal 
Code for the cognate offence when committed in relation to a 
Government in British India.’**' The section is based on sec- 
tions 120- A and 121 -A of the Indian Penal Code. 

“Conspires .” — In section 120-A of the Indian Penal Code, 
criminal conspiracy is defined as follows : — 

“When two or more persons agree to do, or cause to be 
done, — 

(1) an illegal act, 

(2) an act which is not illegal by illegal means, such an 
agreement is designated a criminal conspiracy : 

Provided that no agreement except an agreement to commit 
an offence shall amount to a criminal conspiracy unless some 
a<!t besides the agreement is done by one or more parties to such 
agreement in pursuance thereof. 

Explanation.- It is immaterial whether the illegal a<5t is the 
ultimate object of such agreement, or is merely incidental to that 
object.” 

Offence, when complete — The above definition would show 
that the offence of criminal conspiracy is complete as soon as 
two or more persons agree to do or cause to be done an illegal 
adt, or an adt which is not illegal by illegal means. It is immaterial 
whether the illegal adt is the ultimate object of such an agreement 
or is merely incidental to that object. It is not necessary that 
any adt or illegal omission shall take place in pursuance of the 

41. Vide the (Ijt/efti- of India. I’ail V, dalrd 17tii Kelii-uaiy. 1934. 36, 
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conspiracy. The agreement in itself is enough to constitute the 
oflfence-*’ 

But although a mere agreement may bring the conspiracy 
into existence yet it is nowhere said in the Penal Code that after 
that the offence no longer exists. Criminal conspiracy may 
come into existence, and may persist and will persist so long u 
the persons constituting the conspiracy remain in agreement and 
so long as they are acting in accord in furtheremce of the object 
for which they entered into the agTMment.** 

Gist of the offence . — The gist of the offence of conspiracy 
lies not in doing that adt, or effecting the purpose for which the 
conspiracy is formed, nor in attempting to do any of the adts, 
nor in inducing others to do them, but in the forming of the 
scheme or agreement between the parties. 

A recent Nagpur case also lays down that the gist of the 
offence consists in agreement, and where the conspiracy alleged 
IS to commit an offence, the agreement itself amounts to criminal 
conspiracy; such an agreement can exist without each conspirator 
being aware of each and every adt, of the others, and the cons- 
piracy may be proved by other than oral evidence, by evidence 
of circumstances, which raise a presumption of common connected 
plan and certain overt adts.^* 

A person may be guilty of criminal conspiracy even though 
the illegal act which he has agreed to do, or caused to be done, 

43. S 11 .Tliiiliwiilii r. Eni])iMi>i. l.l! 1933 .All (>90 at 697-1933 I. .1 
799 145 IC. 481 34 Ci 1..J. 967. 

44. AIicliiI fliili?iiiiii I. Efpppariiv .1 I 1{ 1935 OI 316-1 L 11 62 C.al. 749—156 
I C. 678- 1935 Or. C. 467. 

45. (Icpknl Dips. Aniars<>e and "tliri's i'. Emperor, A.l.B. 1933 Siudh 333 at 
536 - 27 S.L.K. 392- 1933 • r. C. 1130; l'\tn]ali SiijkIp T'jRRnr Singh r. Emperor. 

14 T.ah. 84.= .A.l.B. 1933 T.ah. 977 = 147 I.C. 2=35 P.L.B. 51. 

46 Moipnnimnd Tamnil r. Emperipr. AIR. 1936 Nag 97 — 165 I.C. 913=38 
Or. L.J. 106=I,L.R. 1936 Nag. 162. 
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hets not been done.^' The factum of criminal agreement should 
not be confounded with its proof/' 

In order to constitute the ufFence of conspiracy, it is only 
necessary for the prosecution to show that the persons concerned 
had agreed to do or cause to be done an illegal adt or an atft which 
is not illegal by illegal means, and it is immaterial whether the 
illegal adt is the ultimate object of such agreement or is merely 
incidental to the object. Where it cannot be said, except by strain' 
ing language, that every one of the accused was in agreement to 
do the same illegal adt or cause the same illegal adt to be done, 
they c2Uinot be held to have been parties to one and the same 
conspiracy/* 

Difference between Conspiracy and other charges. — Cons- 
piracy differs from other charges in that in other charges the 
intention to do an adt is not a crime of itself until something is 
done amounting to the doing or attempting to do some adt to 
carry out that intention. Conspiracy on the other hand consists 
simply in the agreement or confederacy to ilo some adt. no 
matter whether it is done or not."* 

Proof of Conspiracy . — A charge of conspiracy may be 
established either by direct evidence of an agreement between 
the conspirators, or it may be established by evidence of circum- 
stances from which the Court may raise a presumption of a com- 
mon concerted plan tc carry out the unlawful design.' It is, 

47. .Ainijt T.al Unzi-.-i r. EmpcTur. 42 Ciil, 957 1916 C.nl. 388: Kins 

Kiiipmci- r. O.siiiiiii Siinlnr, .4.1.1?, 1924 r.il. 809-.% f’.T..J. 264 ^81 T.P. 824: nB.ii 

I-. Empmir. .A.T.l?, 1927 Simlli 161-101 T 458-28 Cr. T...T 426. 

48. nok.’)! T)a.'< Amarscp A- <iUi<-i.s r. Enippim-. .A.T.H. 1933 Rindli 3S.3-27 
8.T..11.. 392. 

49. Ensli Rplinry Slmw (llanrl.n) r. Emppvnr. A.I,R. 1980 Cat. 7.W=41 C.W.N 
335^1936 Cy. C. 1043 

50. Arnrii T..'il TTnzrii r. Emperor. T.T..R. 42 Cnl. 957— A.l.R. 1916 Cal 188 
qiintinf! Reg. r. Hililieit. (1875) 13 Con. C.C. 82. 

1, Haji finmn r. Emperor. A.T.l?. 1927 Sindh 161; Abdulla r. EDiperor 
A.r.Tt. 1928 Sindl) 73=101 I.C. 453. 
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however, difficult for the prosecution to secure outside and. inde- 
pendent evidence. The prosecution has to depend upcai the 
evidence of Police officers who are engaged in detecting crimes 
of this sort." As pointed out by Tek Chand, J., in Punjitb 
Singh Ujagar Singh v. Emperor;' “It is often difficult, if not 
impossible to obtain direct proof ot the alleged agreement be- 
tween the various accused, and in most cases, the question 
becomes a matter of inference deduced from adls of persons 
concerned done in pursuance of an apparent criminal purpose in 
common between them: per Grose, J., in R v. Brisac' affirmed 
by the House of Lords in Mulcahy v. Reg.' As observed by, 

Eire, J., in the well known case of R v. Duf field'' : 'It does not 

happen once in a thousand times when the offence of conspiracy 
is tried, that anybody comes before the jury to say that he was 
present at the time when the parties did conspire together, and 
when they agreed to carry out their unlawful purposes ; that 
species of evidence is hardly ever to be adduced before a jury, 
but the unlawful conspiracy is to be inferred from the conduct 
of the parties ; and if several men are seen taking several steps, 
all tending towards an obvious purpose, and they are seen 
through a continued portion of their time taking steps that lead 
to one end. it is for the jury to say whether those persons had 
not combined together to bring about that end which their conduct 
appears so obviously adopted to effectuate.”*' As laid down 
in Barindra Kumar Cosh v. Emperor,’ no proof is necessary of 
direct meeting or combination, nor need the persons be brought 


2 Xiiiurfl Clidmli.i r)( '. K up Eni|ifii.i Alt! 1927 ( .il. 26S 

3. 14 Lull 84-AIH 1633 I,ah 977-147 l.f. 2-35 1> L R. 51. 

4. (1803) 4 East. 164. 

5 (1868) L.R. 3 H.L. 306. 

6, (1852) 5 Cox C C. 404. 

7 See also Ni'.ii (liaitili.i Jana i. Etjipeioi, A.l.H 1937 Cal. 433;^3f’ Cr. 
1..J 852=170 1C. 201 (S.B.). 

e 37 Cal. 467=7 I.C. 359=.14 C.W.N. 1114. 
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into each other's presence, but the agreement may be inferred from 
circumstances raising a presumption of a common concerted plan 
to carry out the unlawful design. Nor is it necessary that all 
the accused should have joined in the scheme from its inception. 
One conspirator need not he aware of all the adts of liis fellow 
conspirators committed in pursuance of the conspiracy.' 

Following R V. Murphy , it has been laid down in a recent 
Calcutta case that in a charge of conspiracy it is not necessary 
that there should be express proof ol the conspiracy. It is not 
necessary to prove that two or more persons came together 
actually agreed in terms to have the common design tmd to pursue 
it by common means and so to carry it into execution. There 
may be no witnesses to say that in their presence the conspirators 
agreed to carry out an unlawful object. From the adts and con- 
duct, agreement can be inferred. If it is proved that they 
pursued by the acts the same object often by the same means, 
one performing one part of the act and the other another part 
of the same adt so as to complete it with a view to the attainment 
of the object which they were pursuing, the Court is at liberty to 
draw the inference that they conspired together to effect that 
object. The question whether certain adts were done separately 
without any pre-arranged plan depends upon the evidence in each 
case. The evidence must show a common plan so as to exclude 
A leasonable possibility of the adts of the conspirators having 
been done separately and connected only by coincidence." 

To establish a charge of conspiracy the prosecution must 
prove an agreement between two or more persons to do or cause 
to be done some illegal adt or some adt which is not illegal by 

0. Our Mahomed end another i. Emperor. A I.B. 1934 Sindh 57=28 S.L.R. 
119=151 l.C. 494 = 35 Cr. L J. 1357. 

10. (1837) 8 C & P 207. 

11. Benayendra Chftndra Fandey and another r. Emperoi, A.I.B. 1S36 Cal. 
73= 40 C.W.N. 432=161 l.C. 74=37 Cr. L.J. 304= 63 Cal. 089=64 C.L.J. 154. 
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illegal means provided that wherr the agreement is other than 
one to commit an offence, the prosecution must go further and 
prove that some adl besides the agreement was done by one or 
more of the parties in pursuance of it. When the agreement 
therefore, is one to do or cause to be done an adt which is 
itself an offence, no overt adt, i.e; any adt done by one of the 
parties to the agreement in pursuance of it need be proved ; the 
crime of criminal conspiracy is established once such an agree- 
ment is proved. '■ But evidence of association to be of any 
value should suggest something suspicious in such association, 
and no inference one way or another can be drawn from a mere 
casual meeting or meetings or conversation- between the parties 
in a public place or park- where mere aquaintances frequently 
meet and talk.*’ 

Political views of the accused cure a most relevant considera- 
tion as a guide to his conduct and intentions." 

The indictment in all cases of conspiracy, must in the first 
place charge the conspiracy, but in stating the objects of the 
conspiracy the same degree of certainty is not required as in 
an indictment for the offence conspired to be committed.*’. 

When the object of the agreement is to do an unlawful adt 
by an unlawful means, it is sufficient to specify the unlawful 
object without specifying the means adopted by all or any of 

12. Hiidia liiilm i. Kimik-iiii. .\.1 1{. 1935 .\ll. 152 1935 .A.W.K. 1-155 I.C. 
369=36 Cr. L.J. 684. 

13 Uiiclia r.aliii i. . .\ l.H 1935 .\li lb2- 15r> I.l'. 369 = 1935 A.3Y. 

II. 1-36 (.'v. ]j.,T 684; I’l'Hi) KnHliii.i r. Kiii|>i'iiii. 1935 I'al. 580=39 C.W.N. 

188 = 36 L.J. 1323=158 I.C. 176, 

14. Maualioiidra >10111 Roy i'. Emperor. .\.1,R. 1935 AH 498=1933 Cr. C. 
833. 

15. Ami'it Lai Kazra v. Emperor. 42 Cal. 957=A.I R. 1916 Cal. 186. 
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the conspirators to gain that object."’ Omission to specify in 
the charge the persons who were parties to the conspiracy is an 
irregularity curable by section 537 of the Criminal Procedure 
Code.’ 

The A<5t not being retrospective, the accused cannot be 
convicted unless the prosecution establishes that they were mem- 
bers of the conspiracy at the date of the enforcement of the 

When several persons are charged with the same conspiracy, 
the prosecution must prove that there is one large conspiracy 
involving all the persons chcirged and not a number of unrelated 
conspiracies entered into by different groups of the accused. 
Unity of will and purpose amongst all the accused must be 
proved ; and any accused not shown to be a member of that 
large conspiracy is entitled to acquittal however bad his record 
may be and however much he may be suspected of this or that 
offence.’* 

Abetment . — .A conspiracy is not an adt committed, and it 
cannot thereore be abetted.'" 

Form of the charge . — The charge undei this section may be 
framed in the following manner : — 1 (name and office of the 
.Magistrate) hereby charge you (name the accused) as follows : — 
That you on or about the- -day of -at— within British India (or 
without British India) conspired to overawe by means of criminal 
force or show of criminal force the Administration of— state in 
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India, and thereby committed an offence punishable under 
section 2 of the Indran States (Protection) Adt, 1934, and within 
my cognizance or the cognizance of the Court of Sessions. 

And I hereby direct that you be tried by this Court or the 
said Court on the said charge. 

Criminal force . — Section 350 of the Indian Penal Code 
contains the following definition of criminal force : — 

“Whoever intentionally uses force to any person, without 
that person's consent, in order to the committing of any offence; 
or intending by the use of such force to cause, or knowing it to 
be likely that by the use of such force he will cause injury, fear 
or annoyance to the person to whom the force is used, is Said 
lo use criminal force to that other ’’ 

This definition is so wide as to include force of almost 
every description of which a person is the ultimate object.*’ 

India.— \n the original Bill No. 38 of 1933, which ultimately 
assumed the shape of the present Adi, it was proposed to add 
section I 5-A after section I 5 of the Indian Penal Code, defining 
the term India in the following manner 

“The word ‘India,’ denotes British India, together with the 
territories of any Indian Prince, or Chief under the suzerainty 
of the Queen exercised through the Governor General of India 
or through any Governor or other officer subordinate to the 
Governor General of India. This definition was taken fom the 
General Clauses Act, X' of tft97. But the Select Committee 
deleted this rl.au.se as V-'einc unnecessarv 

Punishment . — The punishment which can be awarded under 
this section is lesser than that under section 12 1 -A of the Indian 
Penal Code. 

21. ■Rh.'iuI and othoi-f. •■. Tlic Kmiiit’ss. 4 P.R. 1889 (Cr). 

22, Vide Gazette of liulia P.ir' V. dated 17tli Feli: 1934, pajte 35, 
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3. The Indian Press (Emergency Powers) Act, 1 93 1 , 
as amended by the Criminal Law Amendment Act, 1 932, 
shall be interpreted — 

(a) as if in sub-section (7) of section 4 of the Act, hfter 
clause («) the following word and clause were in- 
serted, namely: — 

“or 

(j) to bring into hatred or contempt or to excite dis- 
affection towards the Administration established 
in any State in India” ; 

(h) as if in Explanation 2 and Explanation 3 to the 
said sub-section, after the word “Government” the 
words “or Administration” , and after the letter 
and brackets “(d)” the words, letter and brackets 
“or clause (/)” were inserted ; and 
(c) as if after Explanation 4 to the said sub-section the 
following Explanation were inserted, namely : — 
"Explanation 5. — Statements of fact made without 
malicious intention and without attempting to 
excite hatred, contempt or disaffection shall not be 
deemed to be of the nature described in clause (/) 
of this sub-section. ” 

NOTES. 

The Indian Press (£rllcrg^ncy Powers) Act, 1931. 
Unlike section 2, this section does not lay down any inde- 

23. The words. uihI Hiiy power wJiich l>y reason oi .such iiihertions, 

but not otlierwibe, bo cxoicisimI )»y the LochI GcworMnient undortlial A(«t if so aJteied, 
may also be cxercUed by the (Ttweiiuii*fTe!ierHl in Council ; uud for the purpose ol 
the exercise by tlio (ioverfior-(JonerftI ill Council ol such powers, the Act sliall be 
interpreted as if references to the Local Government \Aere refeiences to the 
Governoi General in Council and ab it to Bub-beclLoii {J) oi bectiou 23 llif* following 
proviKO were added, namely : — 

‘ Provided that an HppIicnUoij under UiiB section against un order lunde by 
thi* Governor General in C<>iincil under any ol the sections therein speci- 
lied except sccthm pi '•Inill lie fo the High 0 nirt lor the local area in which 
any tecurity jeiiuiied under ihi'» .\»‘t Irotii the printing press or newspaper 
concerned was deposited or to be deposited.’’ 
were omitted by the Government of India (Adaptation of Indian Laws) Order, 1937. 
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pendent provision of law, but on the other hand miuces certain 
amendments by way of additions and interpretations to the 
provisions of the Indian Press (Emergency Powers) Adt, XXIII 
of 1931, as amended by the Criminal Law Amendment Act, 

XX'Ill of 1932. In ordei therefore, to comprehend fully the 
law laid down by this section, the provisions of section 4 of the 
Indian Press {Emergency Powers) Adt, 1931, as amended by 
the Criminal Law Amendment Act, 1932, as further amended 
by this section are set out Vjelow : — 

“Section 4 . — Power to declare security or press iorieited.~~(\) 
Whenever it appears to the Provincial Government 
or the Central Government that any printing press in 
respect of which any security has been ordered to be 
deposited under section 3 is used for the purpose of 
printing or publishing any newspaper, book or other 
document containing any words, signs or visible re- 
presentations which — 

(a) incite to or encourage or tend to incite to or to 
encourage, the commission of any offence of 
murder or any cognizable offence involving 
violence, or 

(b) directly or indirectlv express approval or admi- 
ration of any such offence, or of any person, 
real or fictitious, who has committed or is alleged 
or represented to have committed any such 
offence, or which tei^, directly or indirectly, 

(c) to seduce any officer, soldier, sailor or airman in 
the militarj', naval or air forces of His Majesty or 
any police officer from his allegiance or his duty, 
or 

(d) to bring into hatred or contempt His Majesty or 
the Government established by law in British 


61 



Part II (B) 
S. 3 


Law OF' pROTrcTioN of Indian States 

India or the administration of justice ifi British 
India or any class or section of His Majesty's 
subjects in British India, or to excite disedfection 
towards His Majesty or the said Government, or 

(e) to put any person in fear or to cause annoyance 
to him and thereby induce him to deliver to 
any person any property or valuable security or 
to do any adt which he is not legally bound to do 
or to omit to do any adt which he is legally 
entitled to do, or 

(/) to encourage or incite any person to interfere 
with the administration of the law or with the 
maintenance of law and order, or to commit any 
offence, or to refuse or defer payment of 
any land -revenue, tax, rate cess or other due or 
amount payable to Government or to any local 
authority, or any rent of agricultural land or 
any thing recoverable as arrears . of or along 
with such rent, or 

fg) to induce a public servant or a servant of a local 
authority to do any adt or to forbear or delay to 
do any adt connected with the exercise of his 
public functions or to resign his office, or 

(h) to promote feelings of enmity or hatred between 
different classes of His Majesty's subjects, or 

(f) to prejudice the recruiting of persons to serve in 
any of His Majesty’s forces, or in any police 
force, oi to prejudice the training, discipline or 
administration of any such force, or 

(j) to bring into hatred or contempt or to excite 
disaffection towards the Administration estab- 
lished in any State in India. 
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The Provincial Government or the Central Government may, by 
notice in writing to the keeper of such printing press, stating, or 
describing the words, signs or visible representations which in 
its opinion aure of the nature described above,- - 

(i) where security has been deposited, declare such 
security, or any pro^ion thereof, to be forfeited to 
His Majesty, or 

(I'l) where security has not been deposited, declare the 
press to be forfeited to His Majesty, 
and may also declare all copies of such newspaper, 
book or other document wherever found in British 
India to be forfeited to His Majesty. 

Explanation I . i\o expression ol approval or admiration 
made in a historical or literary work shall be deemed to be of the 
nature described in this sub-section unless it has the tendency 
described in clause (a). 

Explanation 2 . — Comments expressing disapprobation of the 
medisures of the Government or Administration with a view to 
obtain their alteration by lawful means without exciting or 
attempting to excite hatred, contempt or disaffection shall not 
be deemed to be of the nature described in clause (d) or clause 
ij) of this sub-section. 

Explanation 3. -Comments expressing disapprobation of the 
administration or other action of the Government or Administra- 
tion without exciting or attempting to excite hatred, contempt 
or disaffection, shall not be deemed to be of the nature described 
in clause (d) or clause (j) of this sub-section. 

Explanation 'A. Words pointing out, without malicious 
intention and with an honest view to their removal, matters 
which are producing or have a tendency to produce feelings of 
enmity or hatred between different classes of His Majesty’s sub- 
jects shall not be deemed to be words of the nature described in 
clause (h) of this sub-section. 
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Explanation 5.- -Statements of fact made without malicious 
intention and without attempting to excite hatred, contempt, 
or disaffecion shall not be deemed to be of the nature described 
in clause {;) of this sub-section, 

(2) After the expiry of ten days from the date of the issue of 
a notice under sub-section (t), the declaration made by the 
publisher of such newspaper under section 5 of the Press and 
Registration of Books Adt, 1867. shall be deemed to be annulled 
and no further declaration in respect of such newspaper shall be 
made save with the permission of the Provincial Government.” 

Scope and object of the Press (Emergency Powers) A SI, 

1 93 1 . — ^A section of the press developed the habit of giving 
direct or indirect incitement to crimes of violence and, it used, 
in particular ‘t<' ericourage crimes of a terrorist character by the 
eulogy of those guilty of such crimes.’ It was also noticed that 
'propaganda in furtherance of crimes of violence is carried on 
by means of leaflets, pamphlets, bulletins, and the like. Having 
regard to the spread of the terrorist movement and to the in- 
creasing number of offences committed in pursuance thereof, it 
was considered necessary to provide for the better control of the 
Press and of unauthorised news-sheets and newspapers in order 
to prevent the encouragement given in this respect.’”' 

In clause (/) of section 4 (I), Press (Emergency Powers) Acd. 
the words “Administration established” are used in the same 
sense in reference to an Indian State as the words “Government 
established by law” are used in regard to British India, and 
have the same meaning as the latter expression. Section 4 of 
the A<;t, does not penalise a speech or publication which brings 
or attempts or tends, to bring into hatred or contempt, the 
Minister or Ministers, or other officials of an Indian State, as 
such, as distinguished from the system of administration estab- 

24. Vide Statement of Object* & Beaaons of the Bill wliiili \sas passed into 
Act No. XXni of 1931. 


64 



Indian States Protection Act, 1934 


Part II (B) 
S.3 


lished in that State/' 

Printing Press.— This term includes all engines, machinery, 
types, lithographic stones, implements, utensils, and other plant 
or material used for the purpose of printing. ‘‘■ 

Newspaper, — This means any periodical work containing 
public news or comments on public news."' 

Book.. — This term includes every volume, part or division of a 
volume, pamphlet and leaflet, in any language, and every sheet 
of music, map. chart or plan separately printed or lithographed."* 

Document. — The word document bears the same meanings 
as are assigned to it in section 29 of the Indian Penal Code and 
in section 3 of the Indian Evidence Adt."’ Section 29 of the 
Indian- Penal Code defines the ternr» thus : — ’'The word document 
denotes any matter expressed or described upon any substance 
by means of letters, figures or marks, or by more than one of 
those means, intended to be used, or which may be used, as 
evidence of that matter. 

Explanation 1 .— It Is immaterial by what mean.s or upon 
what substance the letters, figures or marks are formed, or whe- 
ther the evidence is intended for, or may be used in, a Court of 
Justice, or not. 

Explanation 2. - Whatever is expressed by means of letters, 
figures or marks as explained by mercantile or other usage, shall 
be deemed to be expressed bv such letters, figures or marks 
within the meaning of this section, although the same may not 

25 . niwaii I’ailiiish rii.niil >•. Knipprnr. .A.l.TT. 1937 L.-ih. 513-170 l.C. 439- 
f.T.'R. 1937 Lilli. 44'-) 38 Ci L .T. 898 39 1M-U. 782 (R U ) ; |ii>i T,-l. n,:i,„l .1 

96. R. 2 (8) of .4rt XXllT of 1931. 

27. A’’Mo S. 2 (6) of Acf XXTIT rrf 1931. 

28. Vide S. 2 fll of Ad XXTTI of 1931. 

29. Satyawan Arharya r. Xinpernr. .A.IR. 1934 .All. 1031-1934 Pr. P, 1338- 
4 A.W.n. 488^153 I.C. 411. 
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be actually expressed.” 

The Indian Evidence Adt defines this word as follows : — 

“Document means any matter expressed or described upon 
any substance by means of letters, figures or marks, or by more 
than one of those means, intended to he used, or which may 
be used, for the pvirpose of Terordini* that matter,”"' 

In a Madras case under the Press (Emergency Powers) Adt, 
1931, it has been held that sub-sections (I) and (6) in section 2 
are not riuitnally exclusive and though pamphlets come within 
sub-section (i) they will also be news-slieets within sub-section 
(6) if they contain any matter described in section 4 (1).'"-a 

Intention. The chief factor which may attract the pro- 
visions of this section is the intention with which the newspaper, 
book or other document is published. A man’s intention must 
be gathered from the words used bv him, not by what others 
rightly oi 'vrongly, understood him to mean.” Intention should 
be inferred after reading the articles in a fair, free and liberal 
spirit. Benefit of doubt is to be given to the accused. “We must 
not look ^o single sentences and isolated expressions,” remarked 
Adami, J., “but take the article as a whole and give a full, free 
and generous consideration, and amply deal with it in a fair and 
liberal spirit, not picking out objectionable sentences or strong 
words used, nor should undue importance be given to inflated 
and Inrgid language. We must also look to the real intention 


,^0 VkIp ^('<111111 3 of til* liitli.iii K\ul,m< \i t. 

i^O .1 .lii'ni.il ii;,i(!il.i It.ini <> Kiii|iiiii]. .\ T It 19% M.nl P35 165 

IC 860 38 (V 1. J 5 71 M T, .T.' 367- 19S6 M W N. 614. 

.■51 111 K T\i ..liiM-v.inii 11, i; 3? V.iil .384 .'5 M I. I' .393 2 If 33=9 

Tr. LJ. 456 

32 S.it%PiiHra Nntli Ma/«TOit.ii i. Kiiii>pi m , A I Tt 1931 Cal. 537 (2^=131 I.C 

W 34 ( W \ 10>)0 33 ( 1..1 236 193t li.C 4liI = :;2Ci.I ,T 7,38. 
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and spirit of the articles." The law will presume intention 
whether good or bad from the language and conduct of the ac- 
cused, and it will be then for him to show that his words were 
harmless or his motives innocent." It is obviously not open to 
a person to say that he did not intend his language to bear the 
meaning which it naturally does bear. "The owner of a 
press is presumed to know the contents of a seditious book that 
is being printed in his press. He cannot be allowed to contend 
that he can shut his eyes to everything going on upon his pre- 
mises, and then pretend that he has no knowledge of the con- 
tents of the publications printed and issued by him. If there 
is a complete prima facie case against him, then it is for him to 
call evidence to show that in spite of this circumstantial evidence 
against him, in fact, he was awav from the premises during the 
whole time that the book was being printed and published, and 
that he had not been informed either of the printing and publi- 
cation or of the contents of the book."’" The 1 ahore High 
Court has also held that the proprietor of a press who is away 
and is not aware of the publication cannot be held responsible.” 

Intention is correlated with natural consequences, which would 

33 I’lixil Minn i liii^ i Kinp>i..i \IH 1Q2 In 9 

I’ L T 7&b-l924 I’ 11 I ( 283 "3 1 t (08 i 1 l J 78 1 p il 1 , il , n ,1 . Km_ 

Emppior \1U 1927 I ,il 751 4ti C I. .1 156 10', It 228 _2F (1 I. I 900 
Satyar.midn Bak^hi > Kmu Fnipeim \ 1 R 1927 t il PQS 45 f I .T (13(3 103 II 
771—28 Cl I,.T (2,3 1 n.iniitli\i \ Kin l-mp.i.i \ 1 II 1923 I? iu_ 21'^ 

74 I C 954 = 24 it I, I 842 1 I. R 1923 Run; 211 hnUi N.itli S,li£;il >. Emiirioi 
4 m 1929 1.11, 817-1929 ( 1 ( 442 

34 .ri«.ui .MiikIi I. Kim, liiip,i..i \1R 1925 Rnli lb 22 1 ' ',74 25 C 

I. .T 1342 6 LhJ 379 

35 Mmihrii l.i1.irllrai K 11 1 Kins; Emi'iid \ 1 1! 1953 I.i in 6, 141 If 
780 = 57 Bom 253 34 fi 1. .1 231 

.36 Buj.i nchan Emptioi \ I 1! 19,31 t ,1 349 J51 I t 671- 

S3 ( t. J 182 1931 Cl r 413-32 Cr BJ 742 

37 limn, LR ,, Emp.1,,1 \ I IJ 1931 Rnh 182-131 It 273-1931 fi C 

302= 32 Cl. LJ 681 = 12 Lab 483 = 32 I’.LB 740. 
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flow from a particular ad., because to intend a thing is to act in 
such a way as to expect that certain consequences should follow.’' 
When there is an attempt to excite hatred and contempt against 
an administration it is not necessary to prove that there was 
malicious intention because normally the attempt is moved out 
of malice and not through affection.’^ 

Onus. — The onus is upon the person whose security has 
been forfeited to prove that the publications in question do not 
have the tendency described in the various sub-clauses of the 
sfection.'^" 

Hatred and contempt. The words “hatred and contempt’ 
mean something more than mere disapproval or dislike." 

Disaffection. -The word disaffection means in addition to 
hatred and contempt, enmity, hostility, and every form of illwill 
towards the Government. It should not be restricted to courses 
of action which lead to rebellion or forcible resistance.'" Dis- 
affection means a feeling contrary to affection, in other words, 
dislike or hatred. ' Disaffection is defined in the New English 
Dictionary as ‘absence or alienation of affection or kindly feel- 
ings, dislike, hostility, political alienation or discontent, a spirit 
of disloyalty towards the Government or existing authority' ; in 
Lathams edition of Johnson as ‘dislike, illwill, want of zeal for the 
Government, want of ardour for the reigning princes' ; in 
Webster as ‘state of being disaffected alienation' or want of 
affection or good-will, unfriendliness, disloyalty, with synonyms 

V R. llaiuleWar t. Emperoi , A l.B. 19J0 All. 524-122 I.C 596 = 31 Tr. I,. 

■T. 429. 

.59 fnwsii ( liaml Empi-rnr, A I R )9,57 Lfili. 513=170 I.C 439» 

I.L.R. 1937 Ldh. 445 - 38 Cr. L.J. 898 - 39 T.L.R 782 (SB.), ppr Young C. J. 

40. Aniup Besant r, Gorernirpnt of Madras. 39 Mad. 1085— A. l.B. 1910 

M.id 1210 37 IC. M.L.T. 134. 

41. Ibid. 

42. Ibid. 

43 Quern Eiiiiui.'-r >. Hal Cjnga lllmr Til.iV., 22 lioni. 118. 


68 



Indian States Protection Act, 1934 


Part II (B) 
S. 3 


‘dislike, disgust, unfriendliness, illwill, alienation, disloyalty, 
hostility." In his charge to the jury in Tilak’s case, ' Strachey, 
J., heis laid down that “disaffection means hatred, enmity, dis- 
like, hostility, contempt, and every form of ill-will to the Gov- 
ernment. Disloyalty is perhaps the best general term com- 
prehending every possible form of bad feeling to the Govern- 
ment. One must nut make or try to make others feel enmity 
of any kind towards the Government.” The amount or intensity 
of the disaffection is absolutely immaterial."' The class of the 
paper, however, in which the article appears, and the class of 
people among whom it will be circulated must be borne in 
mind," and while a very large amount of latitude is and must 
te allowed to writers in the public press, the interests of the 
state, must at the same time, be not lost sight of and writers 
oannot under the guise of criticism of public affairs be allowed 
to indulge in attributing base, improper or d.shonest motives to 
those who carry on the work of the Government of the country.*' 
Explanation 5.— The object of the explanation is to protect 
honest journalism, and bona fide criticism and to distinguish this 
from attempts, whether open or disguised to make the people 
hate their rulers.*’ 

44. Vide I'dritnolp a1 iv.pe IM nf tlie Indian I.-in Tipprit^. ’’2 B-'in 11? 
(Queen Empress i. B.nl Oanp.i Phar Tilak). 

45. 22 Bom. H2 

46. Nafteswar Pra.«ad .'iliarma and others v Kin’ Emperor, A.I.B 19'->5 Pat 
99 = 83 I.r 638r.26 Cr. L .T 78=1924 P.II.CC. 283 =9 P.L.T 786 

47. Ihid. 

48. Satyaranjan Bakshi and another Kmc Emperor, .\.I,B, 1927 Cal 698=45 
C,L.l, 638=103 IC. 771 = 28 Cr, I. .T, 723 

49. Queen Empress r. Bsl Ganjra Tilak 22 Bom, 112 at 138. 
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4. (7) When a District Magistrate or in a Presidency- 
town the Chief Presidency Magistrate is of opinion that within 
his jurisdiction attempts are being made to promote assem- 
blies of persons for the purpose of proceeding from British 
India into the territory of a State in India and that the entry 
of such persons into the said territory or their presence there- 
in is likely or will tend to cause obstruction to the Adminis- 
tration of the said State or danger to human life or safety or 
a disturbance of the public tranquillity or a riot or an affray 
within the said territory, he may, by order in writing stating 
the material facts of the case, prohibit within the area speci- 
fied in the order the assembly of five or more persons in 
furtherance of the said purpose. 

(2) When an order under sub-section (7) has been made, 
and for so long as it remains in force, any assembly of five or 
more persons held in contravention of the order shall be an 
unlawful assembly within the meaning of section 1 4 1 of the 
Indian Penal Code, and the provisions of Chapter VIII of the 
Indian Penal Code and of Chapter IX of the Code of 
Criminal Procedure. 1 898, shall apply accordingly. 

(3) An order under sub-section {1) shall be notified by 
proclamation, published in the specified area in such places 
and in such manner as the Magistrate may think fit, and a 
copy of such order shall be forwarded to the Provincial 
Government. 

(4) No order under sub-section (i ) shall remain in force 
for more than two months from the making thereof, unless 
the Provincial Government, by notification in the official 
Gazette, otherwise directs. 

NOTES. 

Scope of the section . — ^This section is based on section 144 
of the Code of Criminal Procedure, but its operation is limited 
to the prohibiting of assemblies of persons for the purpose of 
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proceeding from British India into the territory of an Indian 
State, and is therefore narrower in scope than section 144 of the 
Code of Criminal Procedure, which is intended generally to 
empower Magistrates to tnlc? preventive measures iri certain 
urgent cases. 

Who can ta^e tiction under this section . — It is to be noted 
that the only officer who is empowered to issue orders under this 
section is the Chief Presidency Magistrate in Presidency towns, 
and the District Magistrate in all other places. 

"Attempts arc heins made ." — Attempt implies intention,"’ 
but law does not take notice of a mere intention without an act 
in pursuance of intention.' The Magistrate would not, therefore, 
be justified in issuing any order under this section unless he is 
satisfied that some a<ft in pursuance of an intention is being 
done. 

Aits for the prevention of which order can be passed. ~~ 
The only ad which can fce prevented hy an order under this 
section is the promoting of assemblies of persons for the purpose 
of proceeding from British India into the territory of a State in 
India, and that can be done onh if there is a likelihood for a 
tendency on the part of such persons to cause obstruction to the 
Administration of a .State or danger to human life or safety or a 
disturbance of the public tranciiullity or a riot or an affray within 
the said territory. 

British India . — See notes under section 1 supra. 

India. Section 3(27) of the General Clauses Act X of 1897, 
as modified by the Government of India (Adaptation of Indian 
Laws) Order, 1937, defines "India” as follows — 

‘India’ shall mean British India together with all territories 

.TO, Iti ir 32 Jtfail. .384- .'"i JM..T. 39.3-2 l.C ,3.3-9 (V T. 

•T. 456. 

1. QiiiM’ii Kiti|nps.. r. 11,-ilui, 1 1..1!. 24 l»<'ni. 287-1 Hom. L.R, 678. 
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of any Indian Ruler under the suzerainty of His Majesty, all tern- 
tories under the suzerainty of such an Indian Ruler, the tribal 
areas, and any other territories which His Majesty in Council may, 
from time to time, after ascertaining the views of the Central Gov- 
ernment and the Central Legislature, declare to be part of India.” 

“Order in writing”. — The order which a Magistrate is em- 
powered to pass under this section must be in writing and must 
set out the material facts of the case. But before such 
an order is passed, the Magistrate must form an 
opinion based on evidence or information before him that attempts 
are being made to promote assemblies of persons for the purpose 
stated in the section^. It is not necessary that the information 
on which a Magistrate acts should be on record. “ It may be on 
a police report.* The Magistrate, however, should not act on 
the report of an intere.sted person. ' In a case under section 144 
of the Criminal Procedure Code, it has recently been held by the 
Bombay High Court that an order under the section should be 
clear and definite ‘ This authority can equally apply to orders 
made under this section. 

The Calcutta High Court is of the opinion that in cases of 
grave urgency the Magistrate need not set out in the order the 
grounds of his action, where on the facts reported by the Police 
and accepted by him, there appears to be no doubt that a most 
rerious riot is apprehended.' but in the absence of any such 

2 floslMin Luilimiiii Pc, piii.ic' r r’.-ilump X.ii.iir', 24 Siilli, W.Tt. Cr. S' 

3. Eln\ niisiiVppiirrifiniHlHi PiiiiiBiini .1 \ 'VeiiiiinauiHtiiiU.miiinnjii 3 Miiil 354 6 
1ml. .T.ii 2P'- 2 Wen 90 

4 .Tfinu \ lli 1924 fHitlli 338 (340) 77 !.(' 721-1’ 

() T. .T .54 

5 Eiii|Hi"r r. Hi.!.! J’anl, .5 1 I! 191,5 Cnl. 753. 16 Ti r...T. 320. 

6 fir.i.nb S]ja'\ak.'.lia BafHwala ’*■ K/nferor. -AIT? 1930 lloin. 33=36 
BniD. T. I? 1129 154 T (' 637; "pp nl'.'i Kmperor r, Niayii Kliiin. 9 Tjuck . 543 = A I.R. 
1934 OiiHli 162- 148 1 0. ,518=11 O W.N. 384. 

7. nhnpPTiilra Mdian V.il Clianilluin i. Oliaivniaii rvf Matlaripur Municipnlily 
ATT? 1917 Oal. 6-18 Or L J. 892. 
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materials, and in the absence of any emergency, the order would 
be regarded as without jurisdiction.* 

Duration of the order. — Sub-section 4 expressly limits the 
duration of the order to two months. Jf circumstances demand 
an extension of this period, the Provincial Government alone is 
empowered to extend time by a notification in the ofBcial Gazette. 

5. (1) Where in the opinion of a District Magistrate or 
in a Presidency-town the Chief Presidency Magistrate, there 
is sufficient ground for proceeding under this section and 
immediate prevention or speedy remedy is desirable, such 
Magistrate may, by written order stating the material facts of 
the case and served in the manner provided by section 1 34 
of the Code of Criminal Procedure, 1 898, direct any person 
to abstain from a certain act if such Magistrate considers that 
such direction is likely to prevent or tends to prevent obstruc- 
tion to the Administration of a State in India or danger to 
human life or safety or a disturbance of the public tranquil- 
ity or a riot or an affray within the said State. 

(2) An order under sub-section ( /) may, in cases of 
emergency or in cases where the circumstances do not admit 
of the serving in due time of a notice upon the person against 
whom the order is directed, be passed ex-parte. 

i3) An order under sub-section {7) maybe directed to 
a particular individual, or to the public generally. 

[4) A District Magistrate or Presidency Magistrate may, 
either on his own motion or on the application of any person 
aggrieved, rescind or alter any order made under sub- 
section (/) by himself or by his predecessor in office. 

K R.iillip n.i'- I. r'iii.ini \ 1 i: ig^g Kk 714. I’liiiiip Duki' I. 

Jogendra Kumai All! 1933 I'al 60-39 I al 613=141 IT, 858. Ik.it Mahtan r. 
Mahabir Mahtan AIR 1924 Ra* 145 tii>hnda Chfih i. F.miiem, .\ l.R 1914 
Mad. 697 = 27 M.L.J. 628. 
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(5) Where such an application is received, the Magistrate 
shall afford to the applicant an early opportunity of appear- 
ing before him either in person or by pleader and showing 
cause against the order ; and if the Magistrate rejects the 
application wholly or in part, he shall record in writing his 
reasons for so doing. 

(6) No order under sub-section [ 1 ) shall remain in force 
for more than two months from the making thereof unless the 
Provincial Government, by notification in the official Gazette, 
otherwise directs. 

NOTES. 

Foundation oj the se:tion. This section is practically a copy 
of section 144 of the Criminal Procedure Code, tti98, with only 
certain verbal alterations to meet the object of the present Act. 
The main difference between section 144 of the Criminal Pro- 
cedure Code and this section is that whereas under section 144 
the District Magistrate, the Chief Presidency Magistrate, Sub- 
Divisional Magistrate, or any other Magistrate not being a Magis- 
trate of the third class specially empowered by the Provincial 
Government or the Chief Presidenev Magistrate or the District 
Magistrate can proceed under that section, it is only the District 
Magistrate, or in a Presidency-town, the Chief Presidency Magis- 
trate that can take action under the present section. 

This section differs from the previous section 4 of this Act 
in that the previous section is confined to the prohibiting of 
assemblies of five or more persons from proceeding to or enter- 
ing into the territory of an Indian State, the present section is like 
section 144 of the Criminal Procedure Code, meant to empower 
the District or the Chief Presidency Magistrate to prohibit certain 
acts in general which tend to obstruct the Administration of States. 
The section is thus much wider in its scope than section 4. 

When action can be taken under this section . — ^Thc District 
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Magistrate or the Chief Presidency Magistrate can only take action 
under this section if the matter is very urgent, and a speedy pre- 
vention of the apprehended act is desirable in the interest of the 
Administration of any State. Unless there is urgency the 
Magistrate has no jurisdiction to proceed under this section.' 

The facts of the case in themselves must show urgency 

Written order should contain material facts. -The written 
order which a District Magistrate or Chief Presidency 

Magistrate may pass under this section must con- 

tain the material facts of the case.” The information 
on which the Magistrate acts may be oral.’’ or contained in a Police 
report.” A Calcutta authority, however, lays down that a Magis- 
trate has jurisdiction and is fully justified in passing an emergent 
order, without setting out in the order the grounds of his action, 

where on the facts reported by the Police and accepted by the 

Magistrate, there appears to be no doubt that a most serious riot 
is apprehended but in the absence of such materials, and of 
any emergency, the order would be regarded as without jurisdic- 

9 ll.ifi/ Urtfi/ ikI tliii \ I..ilu ide '/O Ml 414. a 1 M 1928 All 14 

= 105 I r 815'=29 r, ], 1 991 ai .\ T. I 83 Djiinmll.) 

T.iliikd.ii I. M.ili.nnUa, 27 ( ,il 91B 1'lianHiHn.itli MuKeiiPe «. Emperor. 

AlH 1919 ( ctl T'W r. Empcitn AIR 1931 Marl 942: H.ip 

Ml I, Mrtipoini \ I R 192**' All C *•" in re, A. 

I R 19?0 n# III 367 I i.iinj' llijk' f, Knrririi Rrt\ 1 R 

ia\’. ( .il CoImtiH.'i ( It.ify f. Knij \1R 1914 M i.l h97 Jan^ Rali.irlui 

i« Finpei ni . \ 1 R 1921 Omllt 33R Kiii|U'ii<i i, \I<>u l.rit < 1.,M|fHf(i)Rr A 1 11 
1931 Horn 51,"^ U. i, M ilrl ni ,. M.iImIui 'I. 1 I 1 I ni \ 1 11 1924 P.it 145- 75 1 (' 

531 5 Pl.T 90 

10 K.iiiiiin \1.i!i.m 1).,'. t.iij.t.i i, ll.ii.iulii Kikiiii Siik-n- 38 1 al 876- 13 

li I. .1 126 -f,’ jl-fi Mi.'li.tl.il, Smut- In.iiii.ii ml ilin M.iiul.'il 2 P^t 94 - A I 11 

1922 P. 1 I 43.5 68 1 i' 149 (K P ) 

11 II K Hli.iiu I. Kmi|i.-i,m air 1934 P.il 767 82 IC 42-6 P.T.,T, 130. 

12. Kl.n.iii'ii 1 III (III III! il II V.iminii]a , , 3 .uinmnni.ilnt R.inr.iiniia , 3 Mad 

.354. 

13 .1.111(5 H.iliiiiliir r. Fnipenir A T.R 1924 Oudh 538 

14 TttiwpeTiilva Muli.nti Pil PI :uiil1in-i i. Cbainiiin of Ma(l 4 i'i(>uv Munioi- 
p.iIitV. A.l K 1917 (’al 6 = 18 Cr. I.J 892. 
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Order to abstain from a certain act — The first essential of aui 
order passed under this section is that it must be addressed to a 
definite person, viz., it cannot be addressed to a class or body 
of persons," and secondly, the act prohibited should be a certain 
and definite adt, which if not prohibited would cause or be likely 
to cause obstruction to the Administration of a State in India or 
danger to human life or safety or a disturbance of the public 
tranquility or a riot an affray within the said State, and thirdly, 
the order must be served upon the person concerned in the 
manner provided by section 1 34 of the Code of Criminal Pro- 
cedure, 1898, viz , in the manner provided for service of 
summons, or if that be not possible then by proclamation 
published in such manner as the Provincial Government may by 
rule direct, a copv of whcih should be stuck up at such place 
or r>Iaces as may be fittest for conveying the information to such 
person Vaeue and indefinite orders should not be passed. 

For the validity of an order under this section it is also 
necessary that the order should be to abstain from a certain act, 
and not to do a certain act. because the section authorises only a 
restrictive order and does not permit the District Magistrate, or 
the Chief Presidency Magistrate to make a mandatory or positive 
order directing a person to do a particular art.’" 

1^ I I um, link* ( nhjififft 1 i Kifinn \ 1 H J931 ( >t} "MS Radlic 

D.1S I. .ItiiHin Al.ili( \ I R 1929 I’ll 714 ( li null i K nil i Kinii Ril i. Ftn|ieioi 
AIR 1916 ( il 69 17 li Uf 464 \kilAIil.ini / M .li ilni Militin, \TR 1924 
PtI 145 ( lipflv /, HinjMKM \ 1 R 1914 U.i.l 697 

16 Queen Emjjiess i. Pi tl i1i ( liniiflcii 25 ( .i1 B52 Kinj; Knipeun i, 

n.ines]i Vd<,ufle\ 55 linn IP? AIR 19M 11. in 155 130 I( 396 55 Rmn 1. R 

59 - 32 Or LJ. 507. 

17 See Seel on 134 . t \(f \ I R98 

IB R \ Sisniil ( Fiiipru .1 58 r,il 1037 \1R 1931 I .il 263 53 ( Lf 

175-150 1 < 872 52 ( t 1. .1 '‘9^ K 11..1111 Kuni.in Pi In i, Ifein KiLini Pelii 
ATR 1953 ( i1 7'’4 146 I< 169 34 ( 1 I,.l 1192 38 ( W V 116 
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Suh-secHon (2) : Ex parte order , — This sub-sectiott em> 
powers the District or the Presidency Magistrate to paMs an 
ex parte order, but this power can only be exercised in case of 
emergency or where the circumstances are such that the requited 
notice cannot be served upon the desired person in due time,” 
for insttuice, when there is a Police report that immediate action 
is necessary. or when the Magistrate apprehends that he can- 
not prevent a breach of the peace unless the order be immediate- 
ly made.'' When such a step is taken, the reasons for proceed- 
ing under this sub-section must be recorded otherwise the 
order will be set aside.” 

Subsection (3) —The corresponding sub-section under 
section 144 of the Criminal Procedure Code has the words 'when 
frequenting or visiting a particular place’ after the words ‘or to the 
public generally’. It has been held under sub-section (3) of 
section 144 of the Criminal Procedure Code that a Magistrate has 
no power to pass an order directed against the general public 
simpliciter, and that the order can only be directed to the general 
public when frequenting or visitinfg a particular place.” The omis- 
sion of the words "when frequenting or visiting a (particular place’ 
from the present sub-section would apppear to indicate that the order 
could he addressed to the general public simpliciter. 

Subsection (4). — ^This sub-section contemplates the passing 
of only one order rescinding or altering the original order It is 

19 Kiiiiiiii Mt iil.ri |i f, MKlillfii'ii ?7 ( .il 7R1> . MHli'iminfiHi Mollah f. 

Kiiippi'iii , 2 ( \V N 747. \ I .i.\ ,1 (li.niuliii i. \ i-rj X Rurirly 11 ( i T. .T. 

449. 

20 .1,iiiu n.ih.iiliii r. i.i .\ 1 n 1924 Umlh 77 IT 721-11 

O.L..1. 54. 

21 Aiunnikiri Mml.tli r. R K K(m IVriinmK’w aniy I'hetty. .4,111. 1914 

Mad. 138. 

22. W’uk.i'aramanH I.vm i. .\.I.U 1919 Mad 1004. 

23. Vcnknliaya r. Very Kf\ X. ll<mdy. 11 Cc. T.kJ. 449. 

24. Kiii|«'iiii r. Miitilal (ranKiidhar .\ t.R 1951 Btiiii, 513^33 Boiii. T..K 
1178 134 1 f 1237 - 33 Cr L.J. 75. 
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clear therefore that no intermediate or interlocutory order pending 
final orders can be passed under this sub-section/^ There is no 
doubt that in the words used in the sub-section the District 
Magistrate or the Presidency Magistrate is empowered to modify or 
rescind the original order on any ground whatsoever, but generally 
speaking the rescission or alteration should only be made when 
the circumstances which necessitated the order do not exist/* 
Sub-section (5). — When an ex parte order under sub-section 
(3) is called in question under sub-section (4), the normal pro- 
cedure should be for evidence to be recorded in the usual way by 
examination and cross-examination of witnesses in open Court,*' 
because the proceeding is a judicial one/’^ The Magistrate is 
bound to record the evidence, and cannot refuse to record it 
on the ground that his opinion could not be changed by any such 
evidence/' A copy of the information received by the Magis- 
trate must be supplied to the accused, eis he has a right to know 
what the information was on which the Magistrate acted in order 
to show that it was unfounded or insufficient.** 

Sub-aection (6), — The order passed under this section can 
remain in force only for two months, and therefore it is necessary 
that it should be such as can be recalled at the end of two months, 
and should not be in its nature irrevocable.” The provisions of 
the section cannot be allowed to be evaded by means of succes- 

25i Satish rhandrn Roy r. Einperoi. 4 Ci. L J 43.^. 

2b. Shebalnk Sniph r. K»mnr uri rixi iManHal. 2 Tat. M A. I R. ]92S 
Pat 455 = 68 I.r. 149 (FB.). 

27. (Kolli) Satydiiavayana Diiiuilliai i r. Kiiipator. ,\.1.R. 1951 Mad. 236= 

151 1 ('. 449=1930 MW.N. 841=60 MT..T. 378 = 35 M.L.W. 632=32 Ci. L.J. 744. 

28. Ihid; aep aUo MiithiiaHwami r. Tliaiipainmal, 35 Mad. 320^ A. I.R. 1930 Mnd, 
242=121 I.r. 833=31 Or. L.J. 321. 

29. n. V Belvi p. Emppror. .A.l R. 1931 Buni. 326-- 33 Bom. L.R. 673 = 3? 
('r. }=.T. 1144=134 I.C. 344. 

30. In re (Devatha) Sriramaninrty A.I.R 1931 Mad. 242=60 M.L.J. 370=131 
I.C. 649=32 Or. L.J. 765. 

31. Mafia Mazfi-ad-din r. C. I.aborde, 50 Ml. 414= A.I.R. 1928 All. 14=105 I.C. 
815=29 Cr. L.J. 991=26 A.L.J. 83 . 
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slve orders or renewing the original order at the end of two months." 

Where, howev^, it is desirable that the duration of the order should 
be extended to more than two months, the Provincial Government 
should be moved to extend it by notification." For the Provincial 
Government it is also necessary to state the reasons for extension." 

The period of two months is to be counted from the date of the 
making of the original order, and not from the date of its conhr- 
tnatioii on a subsequent date." A recent Patna authority lays 
down that the period of mxty days begins to run from the date on 
which notices are issued.'* 

High Courts’ power of Reotston —An order under section 144 of 
the Criminal Procedure Code is revisable by the High Court 
under section 435 of the same Code. ’’ On the analogy of these 
authorities it would appear that an order passed under this section 
is also similarly revisable The High Court does not however 
ordinarily interfere in revision either under section 435 of the 
Criminal Procedure Code, or section 107 of the Government df 
India Adi, as prima facie the* local Magistrate who is responsi- 

ble for keeping the peace, is the best Judge of whether an 

emergency exists or not**. 

32 \»huUisli Ro\ I H.iiit Cliaudi I Ihditopadhja \IK 1925 lal 625 
Muiaii yaicken i. AivaGwamt Xaickeii AIR 1923 Mad 15=69 1C 369 = 16 M 
LW 462 (laun Putt i, Gohind Sinph \1R 1920 Pat 496, Raeh Behan Singh i. 

JagnaiBin Rai AIR 1917 Pat 164 

t.*) bwaminatha Mndaliar i. Gopahi Knahni Madaliai ATB 1916 Ifad 
1106 = 16 Cr LJ 692 

34 Bhnre Mnl i. tnipenn A I P, 1923 All 606 = 45 All 526= 24 Ci LJ 
689= 73 I C 801 

35, Thompst n i . Lnipei oi , 1 1 ( i L 12 

36 Pnran Siiigh i . Mat RamjhaTi Koer, AIR 1935 Pat 224— 12S I C 88 

37 Thak n Ba Thoung i . Emperor, 12 Rang 238 AIR 1934 Rang 124 

Francu Duke Cobndge u Jogendra Kumai Ro>, AIR 1933 Cal 348, Pitchai v. 

Uuna AIR 1932 Mad 720 

38 Manukhan t. Sjnder Singh, AIR 1934 Fat 313, Emperor, v. Danesb 
Vaandev, AIR. 1031 Bom 135 = 55 Bom 322=33 Bom LR 50=130 IC. 306=32 
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S.6 — 

Penalty for 6. (/) Whoever wilfully disobeys or neglects to comply 
order°u‘ndei with any direction contained in an order made under sub* 
section 6 section (i) of section 5. or in such order as altered under 
sub-section (4) of that section, shall be punishable with 
imprisonment which may extend to six months, or with fine, 
or with both. 

(2) An offence under this section shall be an offence for 
which a police-officer may arrest without warrattt. 

NOTES. 

Ingredients oj the ojfence under this section.- - Reading this 
section with the previous sections, we notice that for a conviction 
under this section the following conditions are essential : — 

(a) The order disobeyed or neglected to be complied with 
must have been passed by a District Magistrate or in 
a Presidency-town by the Chief Presidency Magistrate. 

(b) The order must be a valid order, viz., one in which 
all the requirements of the section have been fulfilled ; 
because the legality of the order can be questioned 
in proceedings under this section. 

(c) It should be definitely proved that the accused had 
knowledge of the order Knowledge by the accused 
cannot be presumed.'"’ 

(d) The order should be in force at the time when it is 
alleged to have been disobeyed.** 

(e) It should be proved that the accused disobeyed the 
order." 

39 Jiarat Din Empproi AIR 1921 Tal 258 = 67 IC 200= 34 CVJ 

578 

40 Shaakci ’ Emperoi A.I B 1935 All 552 , Miilri] i . Emperor, 36 P B 
1005 (Cr ) , Bam Das Bmgh i. Empeioi, 54 Cal 152=AIB 1927 Cal 28, 
Sheikh Abdttl v. Emperor, AIR 1927 Cal 306 =31 C W X 340=100 IC 830. 

41 Bam Das v. Emperor, A.I.B 1080 All 223. 

42. Yeeraragavulu v. Emperor, 1952 H W.X. 1073. 
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The disobedience on the part of the accused must 
have been wilful. 

(gl) The disobedience would have caused or tended to 
cause obstruction to the administration of a State in 
India or involved the risk of a danger to human life 
or safety or a disturbance of the public tranquillity or a 
riot or an affray within the said state.** 

Gognisauce 

7. No Court shall take cognizance of any offence 
punishable under section 2 unless upon complaint made by tion 2 by 
order of. or under authority from ♦‘[the Central Government. 
if the offence is committed outside British India, and the Pro* 
vincial Governments in other cases.} 

NOTES. 

Analogous Law . — ^This section corresponds to section 196- A 
of the Code of Criminal Procedure, 1898. 


Object of the section. —This section is intended to ensure 
that a charge of conspiracy is not launched in respedt of a conspi- 
racy which is not of a sufficiently serious nature, or in other words 
to save an accused person from unnecessary harassment.** 

Who can authorize the filing of a complaint . — The only 
authorities empowered to sanction the filing of complaints under 
section 2 are the Central Government, or the Provincial Govern- 
ment. These authorities must either make an order for the filing 
of a complaint, or give authority to some one to file the same. 
No particular form of .sanction is prescribed.*' The section 
does not even lay down that the sanction must be in writing. 


43. Dabir-ud-din MohatnmacJ r. Enipprur. A.I.R. 1930 Cal. 131-125 I.C. 
275. 

44. The words within hr.icket« were snhstituted (ur tiie words '‘Oovomor- 
General in Connril or the lineal Government” hy the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

45. Hiialal I)as v. Emperor, A.I.R. 1934 Cal. 391. 

46. Tliakur Pas v. Emperor, 18 Cr. L.J. 654. 
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Application of the section . — In order to make this sectioD 
applicable it is necessary that the offence alleged to have been 
committed must be one within section 2. If the object of the 
criminal conspiracy does not fall within section 2, this section 
will not apply. 

Effect of Want of sanction. — If sanction under this section 
is not obtained for a prosecution under section 2, the defect is 
fatal to the proceedings, and a conviction obtained in the absence 
of such sanction must be set aside as illegal;'' but it has been 
held by the Calcutta High Court that if sanction is obtained pend- 
ing the trial and the accused is not prejudiced, the convictior 
need not be set aside*'. 

47 Hohameil Bachal Abdullah r. Bmpcioi. A.I.K. 1934 Kmdii, 4. Hari 
( liaran Mi«ia t. Empeior, 12 Pat 353=- A.l B 1933 Pal. 273; Viharan Diandra 
Hbattacharya and anothei «. Emperor, AIR 1929 Pal 754- 33 ( W N' 834 

48. Abdul Rahman and othera >, EmrM-roi 1935 Pal. 315-= IS6 I.O. 

678= 62 Pal 749=36 Cr. L.J. 982. 
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PART III 
CONTENTS 

(A) The evolution of the idea of an All India Fedaation 
emd the difficulties in the way of its early realisation. 

(B) Provisions of the Government of India Act, 1935, 
relating to the accession of the Indian States to the 
Federation of India. 
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(A) THE EVOLUTION OF THE IDEA OF AN ALL-INDIA 
FEDERATION AND THE DIFFICULTIES IN THE 
WAY OF ITS EARLY REALISATION. 

The app>ointment of the Simon Commission in 1927 and the 
consequent intensive agitation in British India for the early estab- 
lishment of dominion form of Government, brought the question 
of the future relations of the Indian Government and the states to 
the fore. The Simon Commission itself addressed a letto: to 
the Prime Minister ih October 1929, and drew attention to the 
importance, when considering the direction which the future 
constitution of India is likely to take, of bearing in mind the re- 
lations which may develop between “British India and the Indian 
States.” “The Commitoion recommended the examination' of 
the relationship between these two constituent parts of the Greater 
India, and further recommended that a conference should be 
called to which representatives of both British India and the Indian 
States should be invited.” In the same month Lord Irwin, the 
Viceroy of India, made his historic announcement on behalf of 
His Majesty’s Government, that in their judgmerA it is implicit in 
the Declaration of 1917 that the natural issue of India’s constitu- 
tional progress, as there contemplated, is the attainment of Domi- 
nion Status. The Viceroy further declared that a Round Table 
Conference would soon be held in which His Majesty’s Govern- 
ment would meet representatives both from British India emd Indian 
States, for the purpose of seeking the greatest possible agreement 
for the final proposals — to submit to Petfliament. 

The above events naturally made the Indian Princes anxious 
to know, what position the Indian States would occupy vis-a-via an 
Indian Government in British India? ^Vould the rights claimed 
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under paramountcy descend, to British India? How will the 
problem of defence affedt the treaty rights of the states? Accord- 
ingly informal private discussions were held between Maharaja 
Patiala, the then Chancellor of the Chamba of Princes and some 
prominent liberal British India leaders, '^'^he idea of an‘ All- 
India Federation really emerged from these discussions, and was 
developed through further discussions carried on between the 
delegates to the Round Table Conference, on their way to London. 

Every section of the hrst Round Table Conference enthusias- 
tically supported the idea of an- All-India Federation, though 
perhaps no one had any clear idea of the ultimate form such a 
federal constitution would assume. H. H. the Maharaja of 
Patiala, the Chancellor of the Chamber of Princes said, “the main 
principle of Federation- stands acceptable, and I echo the confident 
hope expressed the other day by His Highness the Maharaja of 
Bikaner, that by far the larger proportion of states will come into 
the federal structure at once, and that the remainder will soon 
follow.” His Highness further stated, “we have all made it clear, 
however, that we consider certain things to be essential. We 
can only federate with a British India which has self-government 
and^ot with a British India governed as it is at present.” 

The task of drawing up the federal part of the constitution 
was entrusted to a committee of the Round Table Conference, 
known as the Federal Structure Sub-Committee, which produced 
a skeleton scheme, showing the broad outlines of the Federal 
Constitution. 

Princes’ reaction to San\ey scheme of Federation . — A section 
of the Princes, on a detailed consideration of the 
Federal scheme, realised that their position in the proposed 
Federation would be rather risky, as in their opinion, adequate 
safeguards had not been incorporated in that scheme. They 
Accordingly pressed that “the states will join an All-India Fede- 
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ration on tKe assumption that the Oown will accept responsibility 
for securing to them the following guarimtees : — 

(1) that the necessary safeguards will be embodied in the 

constitution ; 

(2) that under the constitution, their rights arising from 

Treaties, or Sanads or Engagements, remain invoilate 
and inviolable; 

(?) that the sovereignly and internal independence of the 
states remain intact and are preserved and fully respected 
and stated that obligations of the Crown to the states 
remain unaltered.*’ 

After prolonged and lengthy discussions at the successive 
Round Table Cunferciices, final proposals of His Majesty’s 
Government for Indian Constitutional Reforms were embodied in 
a White Paper, which was submitted to the learaminatiDn of a 
Joint Select Committee of the both Houses of Parliament. 

Some of the safeguiurds formulated by the Princes, were found 
not to have been incorporated in the White Paper scheme. 
Serious objections were raised in regard to direct taxation and 
to constituent powers vested in the Federation. The Viceroy, 
however, assured the Princes, that they could make further repre- 
sentations on these points, before the Joint Parliamentary Com- 
mittee. Accordingly Sir Manubhai Mehta and Nawab Sir 
Liaqat Hyat Khan were sent as delegates, on behalf of the Princes, 
to the Joint Select Committee and in the Memorandum submitted 
by them, on behalf of the states, they claimed ^e full quota of 
seats reserved for the representatives of the states, irrespective of 
the number of states joining the Federation, and immimity from 
any form of direct taxation. It was also urged that the Federal 
Senate should enjoy equal powers with the Fedend Assembly, 
including the power of purse. 
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The joint Select Committee’s Report was published in Novem> 
ber 1934, and a Bill, based on- its recommendations was soon after 
introduced in Parliament. The Princes thereupon engaged the 
services of eminent lawyers like Mr. Wilford Greene, K.C., Por- 
fessor J.H. Morgan, K.C., and Mr. Lennox McNair, to scrutinise 
and ex 2 unine the Joint Parliamentary Committee Report and the 
Bill, from the legal point of view. Another committee consisting of 
some of the most prominent ministers of the states was appointed 
to examine the Bill, from the administrative point of view. 

In the meantime the Princes met, in an informal meeting, 
held in Bombay in February 1935, to consider the provisions of 
the draft Bill, before Parliament. Discussion amongst the Princes 
revealed, that the draft Bill contained certain provisions especially 
relating to accession of states to ^ Federation, which were not at 
f^ll acceptable to the Princes. \/The Secretary of State, realising 
the gravity of the situation, arising out of Princes’ dissatisfaction, 
with the provisions of the Bill, readily agreed to introduce 
necessary amendments to meet the states’ point of view. Clause 6 
of the Bill was accordingly amended, to make it clear that a ruler 
of a state accedes to the Federation by virtue of his instrument of 
{accession and not of the Act. The provisions in case of a break- 
down of the constitution were also amended, with a view to bring- 
>ntr the period of the Vicerov*.<! dictatorial powers under stricter 
Ppdiapientary control, and to limit such a period to three years. 

Government of India Bill, after a chequered career in 
both Houses of Parliament, was finally passed on ]uly 24 arid 
received the Royal Assent on August 2, 1935. 

Negotiations with the Princes to facilitate their entry into the 
Federation. — ^With the enactment of the Government of India Act 
of 1935, the British Government in India, became anxious, that 
the Princes should make up their miikl to accede to the All-India 
Federation at an early date. With this end in view, the 
Viceroy’s representatives have been visiting the individual states 
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to explain and clarify the implications of their entry into the 
Federtnion. The Princes have tdso been meeting in committees 
and conferences to discuss and analyse the provisions of the 
Government of India Act and the draft Instrument of Accession 
prepared by the Government of India. But up to this time 
they have not been able, finally to make up their minds, whether 
thej should or should not accede to the proposed Federation. 
This hesitancy and timidity on the part of the states in making 
a final decision, is not strange, as recently pointed out by Sir 
Kailas Haksor : 

“It does not strike me as at all strange,*’ he said, “that 
the States are nervous. Their experience of the last 18 years 
tends to make them nervous, and the fact that in some federations 
at least the verdicts of the Federal Court have extinguished rights 
believed to have been safeguarded by the provisions of the Act is 
not exactly reassuring ’’ 

“Irue, .such hesitation is in some, possibly a large, measure, 
due to vague apprehensions. It is also due to the inability of 
the authorities to give positive assurances as to the future in respect 
of specific issues. The hesitation of the authorities is due less 
to their want of knowledge of the intentions of definite provisions 
of the Act than to their inability to anticipate the interpreta- 
tions of those provisions by the Federal Court. 

justijicaiion. — “Also, there is some justification, at any 
rate at the present stage, for the hesitancy or timidity of the 
^^t^tes in taking a plunge to bring Federation into being. In 
effect, they are asked to place their trust in the protecting arm of 
the Governor-GenertJ, upon- whom has been laid a special res- 
ponsibility to protect them. Those of you who are familiar with 
the Government of India Aft of 1935 will recall the provisions of 
Section 12. 

“Apart from the fact that, so far as the states are concemedi 
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rthuft section leaves to the Governor-General the widest possible 
discretion, the states imagine — rightly or wrongly — that .when 
Federation is functioning, the pressure exerted on the Governor- 
General by so many convergent forces will be so great and the 
merits, in the abstract, of policies favoured by the country at 
large will be so compelling that, with the best will in the world 
he might find it impossible to protect ‘the rights of any Indian 
state,’ i^ich is how clause (g) of sub-section (1) of that section 
is worded. 

“But it is not merely the inadequacy of the so-called pro- 
tecting provisions of the Act which appears to be worrying the 
states. There are other considerations 

“The Chapter on finance, more particularly the specific 
Sections in that Chsq;>ter, read with the Federal Legislative List, 
place obligations upon the states the incidence of which, it has 
been admitted, cannot be definitely estimated. 1 am referring to 
sections 137, 136^ 139 and 140. 

0{)/igafion.—-“The first of these Sections, while 
dealing with sources of revenue the yield of 
which IS distributable amongst the provinces 
.atid the states, provides for a surcharge which fnay be levied 
for Federal purposes. The provisions of Section 138 also lay 
upon the states the obligation to pay surcharge on Income-Tax. 
By Section 139 the states become responsible, after ten years 
have elapsed from the establishment of Federation, to pay to the 
Federation the proceeds of the Corporation Tax or an equivalent. 
Section 140 deals with Salt duties. Excise duties, and Export 
duties, and it lays down that if an Act of the Federal Legislature 
so provides, the net proceeds may be distributed amongst the 
provinces and the states in accordance with such principles of 
distribution as may be formulated by the Act which imposes 
those duties. 

As far as 1 am aware, nobody has yet been able to say 
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what the incidence of the surcharge under Section ) 37 is likely to 
be> nor, su far m the states are concerned, how the recoverable 
amount of surcharge under Section 1 38 is going to be calculated, 
while the prospects of the distribution of Excise duties are, by 
the States, regarded as remote. 


Again discussing the question of sovereignty he observed : — 

“You are all aware how sensitive the states are on the sub- 
ject of their sovereignty, which has been upheld by judicial 
decisions. However, limited that sovereignty may be as the 
result of historical rivalry or political practice, the Austinian 
School of Jurists and all authorities on Constitutional Law re- 
gard the measure of sovereignty still enjoyed by the states and 
their Rulers as a real sovereiarnty. The admission that the 
Rulers of the States can only accede to the Federation by an act 
of their own volition— that is, by voluntstrily signing an Instru- 
ment, also makes it clear that the Act of 1935, in recognition of 
the consensus of authoritative opinion, sets out to bring Federa- 
tion into being by suggesting to the states that they ddegate 
the necessary measure of their sovereignty to the future Federa- 
tion. 


“it is again in recognition of their sovereignty that nub- 
section (2) of section 6 of the A<5t of 1935 leaves it to the states to 
specify the matters with respect to which the Federal Legislatrue 
may make laws for them and the limitations to which the power 
of the Federal Legislature to make laws and the exercise of the 
executive authority of the Federation in the states would be res- 
pectively subject. 

“Now, it must be appreciated that irrespective of the ques- 
tion of sovereignty, the states, for purposes of internal adminis- 
tration, have been autonomous — ^the larger states completely so; 
the others, perhaps, in a comparatively lesser measure. The 
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question, therefore, arises, that they are bound to take into con- 
sideration the fact to what extent this internal autonomy would be 
affected by their entry into Federation.’* 

Mr. Morgan’s opinion — Mr. J. H. Morgan, whose opitiion 
as a lawyer, was sought, by the Chancellor of the Chamber of 
Princes, on the Government of India Adt and the Draft Instru- 
ment of Accession, submitted the following rep>ort : — 

Sovereignty . — Dealing with transformation in the scope and 
character of the sovereignty of the states in the event of their ac- 
cession, which is affected by the Adi, Mr. Morgan says: “Their 
sovereijgnty is very considerably impaired and wholly trans- 
formed. In this respect the Act itself is quite as revolutionary 
ds was the original Bill.** 

The amendments put up by Mr. Morgan and his colleagues 
were to a considerable extent not accepted by the India Office, 
while the effect of their acceptance in other cases was merely 
verbal. 

During the passage of the Government of India Bill some 
of the leading Princes, in a communication to the Government, 
formulated certain ofiservations on the Bill, expressing apprehen- 
sions at “the fundamental points” put forward by them not 
being accepted. 

“As a result of their objections, certain amendments were 
accepted by the Government and duly prwsed. These amend- 
ments were purely verbal and quite illusory. They have not 
changed the legal effect of the original draft of Section 6 of the 
Act in the slightest degree. 

“To legislate for a Federated State is to legislate for the 
subjects of the Ruler of that State euid it matters not whether 
the subjects are expressly mentioned as coming within the scope 
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of the Federal Legislative authority or wheth^ they are not so 
mentionied. 

"There can be no question that power to legislate ‘for British 
India’ means the power to legislate for all subjects of His Majesty 
in foitish India and, indeed, for everybody else resident therein, 

"It is, therefore, obvious that the subjects of every Ruler of a 
Federated State will be just as much subjected and as directly 
s ubjected to the Federal Maiestv* B 

Their allegiance would henceforth be divided between their 
Ruler and the Federation.’* 

Turning from the legislative sphere to the executive, Mr. 
Mcsrgan states ; "It is of the ut most importance that the Prince s 
sh ould bear in mind that the coercive power of the Federal Gov - 
e rnment ill securing federal legislation to compel the states to 
carry out any executive obligation? imposed on them is quite 
unllinitcil''UiiidBi liifc Act. , 

” l he Federal Legislature is, as has been well send in the 
Canadian' case, omnipotent within the Federal sphere and, al- 
though the states hope and expect that enforcement of the Federal 
obligations upon a state will be confined to the Viceroy in the 
exercise of paramountcy, it is not so confined either in the Act or 
in the Draft Instrument of Accession. 

"It remains, therefore, to consider this ‘explanatory memo- 
randum' in the light of the ‘Federal LJnion' A Federal Union 
means ir law the surrender of sover eignty and an irrevocable" 
surrender.” 

Amendment.— Mr. Morgan concludes his observations on 
the sovereignty of the states according to Federation in relation to 
amendment of the Constitution Act. He says: "The subject 
of the amendment may be looked upon from two points of view — 
(I) amendment of the Act on the initiative of the states and (2) 
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amendments of the Act in opposition to the wishes of the stated^ 
but on the initiative of Imperial Government or Federal* Govern- 
ment. 

As regal ds the first case, the states may at some future date 
Bnd their rights, authority and powers so seriously curtailed asra 
result of the judicial construction of the Act as to move them to 
petition the Government and Parliament of Great Britain to 
amend the Adt in such a manner as to restore the construction, 
which the Rulers of the states had put upon the Act when they 
had decided to accede to the Federation. 

“This is, of course, the only way in which a judgment of the 
Supreme Court of Appeal, interpreting the Act of Parliament in 
a sense contrary to that Intended by the Legislature which passed 
it or to the intentions of the parties who promoted it. can be 
corrected. 

“The possibility of such a remedy is not excluded bv the 
Act. but, as a matter of constitutional practice, it is extremely un- 
likely that the Government and Parliament of Great Britain would 
consent to give effect to any such petition on the part of the .states. 

“Indissoluble ”. — “The question of constitutional amend- 
ment has an important bearing upon the ‘indissoluble’ 
character of the Federal Union, which will be created by 
the accession of the states. The word ‘indissoluble’ is nowhere 
used in the Act as it is in the Preamble to the Federal Constitution 
of Australia. But the Union is just as indissoluble as in the 
case o^the Australian Commonwealth and in the same sense. 

y^'‘The states, according to Federation, have no right of 
secession and secession is only possible if the Imuerial Parliament 
at the request of the states amends the Act to that effedt. 

“This, it may be taken as certain that the Imperial Parlia- 
ment will, as a matter of constitutional practice, never consent to 
do. To do so would be to negative the ‘pledge’^ of the ultimate 
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grant of Dominion Status made by the Secieteuy of State during 
the passage of the Bill through the House of Commons.” 

Mr. Morgan next deals with the question of interpretation of 
the Federal constitution within the Empire and says: ”lt is an 
historical fact that always and everywhere contracting parties to a 
Federal constitution have found that, as a result of judicial con> 
struction, the Federal contract has turned out to have a meamng 
which they never intended when they made it. 


“On the whole, this judicial construction h 2 ts resulted in their 
finding that they have given up power, rights and authority, 
which they never intended to give up. 


“Nontheless, the surrender of these rights has proved to be 
irrevocable. It could only, be revoked either by secession*, in 
other words, withdrawal from the Federation or by an amend- 
ment at the instance of the states of the Federal constitution. 
Neither course will be open to the states, once they have acceded 
to Federation.” 


i4ccession. — Referring to the Instrument of Accession, Mr 
Morgan sa>s : “Even if the Instruments are to be regarded as 
treaties in the sense accorded to such agreements in international 
law, it must be taken as certain that any extrinsic evidence of what 
was smd or done in the negotiations preceding the accession of the 
states to Federation will be held by the Privy Council to be totally 
inadmissible as evidence of the meaning of the Instruments or of 
the intention of the parties, the Grown, on the one hand, and the 
Rulers, on the other, who made it. 

“The English Courts, in construing a treaty, follow the same 
rules as they apply to the construction of statutes and other 
instruments, namely, that ‘the text must be construed as it now 
stands in the ratified convention and the intention of its proposers 
is immaterial/ ** 
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Dealing with the Instrument of instructions, Mr. Mo^^an 
says: “It will be recalled that various proposals have been 

mride for inclusion in the Instrument of Instructions to the 
Governor-General of provisions for the protection of the rights and 
interests of the states in particular in such matters as ‘discrimina- 
tion.’ 

“The question raises as to what, if any, legal efficacy is to 
be attached to the Instrument of Instruction. The provisions of 
the Instrument of Instructions are unenforceable in law and the 
silent operation of the constitutional principles may and probably 
will in the long run result in the ‘safeguards’ contained in the 
Instrument becoming a dead letter. 

Dominion Status, —"Even as things stand at the present 
moment and without anticipating the grant — which may be either 
proximate or remote- of Dominion Status to Federated India, the 
safeguards provided by the Instrument of Instruction are by no 
means so safe as may appear. 

“It is hardly necessary for me to say that in my observations 
on the weakness of the Instrument of Instructions as a safeguard 
for the protection of the rights of the states, no reflection whatso- 
ever on the good faith of the Government, which is responsible 
for it, is intended. 

“So long as that Government is in power, there can be no 
reason to doubt that the instrument will be honourably observed 
alike in the letter and in the spirit. But a Government, equally 
with Parliament, to which it is responsible, cannot bind its succes- 
Bors- 

“As things are, therefore, the Instrument will hold good as 
a safeguard for just three years and no more. What may happen 
after the dissolution of the present Parliament, it is idle to specu- 
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As regards the Federal Lep^tive list, Mr. Mc»gan says: 
“The states must really bear in mind that there will have to be a 
definite Emit to litnitaftions. In other words. Federation will 
never be brought into existence and will certainly never become 
a vrarking proposition, if it is sought to impose limitations on the 
acceptance of items in the Lec^lative List, such as would prevmit 
the Federal Legislature from legislating effectively at all.” 


Rdgpmsihle Government . — Referring to the executive power 
of the Federation, Mr. Morgan says: “It will be imposnble to 
institute, much more to develop, re^mnsiUe government in the 
Federation if the executive power is reserved to the states. The 
whole idea of responsible govenunent is that the Federal Elxecutive 
should be responsible to the Federal Legislature 


“^^If the states are allowed to reserve to themselves executive 
power, the Federal Government, so far as the states are concerned, 
will be shorn of its responsibility to the Federal Legislature. The 
states must really make up their minds either to accept a 
share in the Government of Federation or to remain outside the 
Federation altogether . ' ’ 


Regarding paramountcy, Mr. Morgan declares: “Ehialism 
of office of the Governor-General contemplated by the Act itself 
seems to be an artificial one and must result either in the Viceroy 
being completely absorbed in the Governor-General, or in the 
separation of the two offices bj their eissignment to two separate 
persons. This separation is bound to come if and when 
Dominion Status is granted to India.** 


Want of hqrmonu. — -Concluding. Mr. Morgan says; “Most 
6f the imperfections of the Federal constitution are due to the 
fact diat the authors of it have had to incorporate in’ one and the 
same poEtical structure two fundunentally different polities, the 
Indian States and the provinces of British India. 
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"This is the explanation for a certain want of harmony 
in the design. The constitution is like a building, which, begun 
in one style of architecture, is to be completed in another — in part 
Gothic, in part Renaissance — and it may well be that the distri- 
bution of the stresses and the strain of the structure will app>eat 
in the course of time unequal to the burden’ of its support. In 
that case an amendment will become inevitable. 

"h conforms to no theory of Federation, as such there be, but 
it its none the worse for that. It is empirical, but so is the Elritish 
constitution and the British constitution has endured while more 
fanciful constitutions have long since passed away." 

Sir Tej Bahadur’s Views, — Sir Tej Bahadur Sapru, who vras 
consulted by the Maharaja of Patiala on some of the points arising 
out of Mr. Morgan’s opinion refened to above, is in vital disagree- 
ment with Mr. Morgan’s views. 

^ir Tej Bahadur begins by discussing the peculiar characteris- 
tics of the Indian Federation from the Federations in Canada and 
Australia and says that while cases coming up for discussion 
before the Privy Council or Federal Courts are useful up to a 
point they are not conclusive guides for questions which might 
arise under the present constitution*. It would, therefore, not 
be proper to be dogmatic on any issue at this stage and create 
fears and confusions where none would probably at all exist. 

Question of secession. — ^With regard to the question of 
secession in the event of a breakdown* of the constitutional 
machinery under section 45 of the Government of India Act, Sir 
Tej Bahadur is of the opinion that no provision has been made in 
the Act as to what the step would be. Secession is not con- 
templated in the Adt but in the event of any deadlock or of an 
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extrandinaiy situation arising the remedy would lie in the direc- 
tion of extra legal or extra judicial negotiations with the Grown. 

Questions were put to Sir Tej Bahadur Sapru in order to 
obtain definite opinion on some of the important issues the most 
important of them being : How is the sovereignty of a state 
affected by the A(% except in so far as it has been volunt€urily con- 
ceded by the Instrument of Accession^ 

Sir Tej Bahadur Sapru's reply to this wm — Beyond the 
Instrument of Accession the Sovereignty of states is not affected. 

Is the Instrument of Acxzession a final and complete limitation 
on the authority of the Federal Courts and the Privy Council?' 

Sir T. B. Sapru’s answer to this question was in the affirma- 
tive 


Has Parliament the power to legislate amending the pro- 
tected provisions of the '\ct without in substance affecting the 
Federation as established under this Aci? 

His answer was that the states were acceding to Federation 
as established under this Act, therefore, any fundamental change 
in the protected provisions of the Act would be putting an end 
to the Federation established undo^ this Act. Therefore the 
Instrument of Accession would have spent itself and the agree- 
ment between the states and the Crown in that behalf would 
necessarily come to an end. The omnipotence of Parliament is 
not denied but amendment of protected provisicms would 
necessarily mean termination of the existing understanding. 

Can the Instrument of Instruction be disregarded by the 
?ecretary of State rendering thereby the protection afforded to the 
states in the special powers of the Governor-General nugatory? 
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Sir Tej Bahaditf Sapru’s answer to this question was 
in the negative. He said it would be no violent assumption 
on the part of the states to think that the Secre- 
tary of State would act honestly and he would confcmn to the 
high traditions of public integrity. In the event of any such 
instruction being disregarded by the Secreteury of State, there 
would be enough remedies to bring him to' book beyond the one 
of impeachment wliich, in these days, might be considered 
by some as obsolete and rusty weapon. 

Is it open to the Federation to confiscate money lying iiv a 
state bank or in a bank in British India to satisfy a Federal claim 
against a federating state? 

Sir Tej Bahadur Sapru’s answer was in the negative. 

Decrees of the Federal Court are declaratory and, therefore, 
cannot be executed as other decrees. There is no provision in 
the Acft of the passing of special legi'slation confiscating such 
monies. 

Report oj Constitution Committee . — ^The Constitution Com- 
mittee appointed by the Chamber of Princes, submitted the 
following unanimous report : — 

The Committee met from January 25 to February 6, 1937, and 
the present report deals with the conclusions unanimously arrived 
at by the Committee in respect of the general form of the Instru- 
ment of Accession, Treaty and other rights within the Federal 
sphere, Adminfistration and the Federal Legislative List. 

The Committee desire to make it clear that the present 
xepcrt forms only the first part of the full Kport and that it is 
proposed to meet again shortly in order to consider other matters 
affecting Accession. 

The Committee had befme them both the and die 
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negotiable aafeguards, suggested by the Chamber of Princes in 
1933, and have examined them with a view to E^^taining Y^yf 
far they had been met by the Government of India Act, 1935, 
and by the proposed draft Instrument of Accesrion. 

Safeguards met . — Upon careful consideration they have 
come to the conclusion that the safeguards have been substantially 
met and that, in so far as they have not been met or remain open 
to doubt, the recommendations suggested below will effectively 
achieve the objects, which the safeguards were designed to serve. 
Nor are the recommendations conceived only in the light of the 
safeguards thus formulated *. they represent conclusions arrived 
at independently by an examination of the Act and of the Draft 
Instrument and bv an appreciation of that they consider to be 
essential in the interests of the states. 

Accession . — The Committee first considered the general form 
of the Instrument of Accessibn. 

The Committee are unammouslv of the view that the clause 
dealing with “purpose,” which is altogether new, should be 
entirely omitted. Tliey consider that objection to the use of such 
ternis as “united” is secondary in comparison w'lth the considera- 
tion that the statement of a political ideal in a legal document may 
cause a tendency to set in which may have undesirable conse- 
quences whenever a matter of doubt or difficulty arises in regard to 
the construction of a particular clauM. 

The omission of the clause would in no sense detract from 
the costitutionaJ value of the Instrument as governing the 
accession of the states and the Committee we convinced that the 
omission of the clause should be strongly urged. 

It is felt, however, that the mention of the parties to the 
Federation, as made in the clause, should remain, and the Com- 
mittee recommend that, in view of the proposed omission of the 
clause itself the following words should be inserted in the third 
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lecital to the Instrument after the words “Federatum of In^”^ : — 
“Consisting of the Rulers of Indian States, the Prownoes 
called Governors* Provinces, and the Provinces ceJled Chief 
Commissioners’ Provinces.” 


The order in which the constituent units have been mentioned 
above is in accordance with unvaried past practice. 

Federal Powers . — Clause 3 of the State’s Draft Instrument of 
Accession of the 9th July, 1936, has not been included in the 
Government of India draft. The Committee desire to propose 
aln amendment to that clause us follows : — 

“No function in respect of any matters specified in the first 
Schedule hereto or under any piovision of the Act which applies 
to this state by virtue of this Instrument of Accession shall be 
exercised in relation to this state by any authority other than a 
Federal authority and save in accordance with the terms of this 
Instrument.” 

The object of this clause is partly covered by section 294 (2) 
of the A<5t, which prevents the exercise of federal powers inside 
the state otherwise than by the Federation. The clause itself is 
intended to prevent the exercise in relation to the state of federal 
powers outside the state otherwise than by the Federation. It also 
covers the Railway Tribunal which has been omitted, perhaps 
by inadvertance, from section 294 (2). 

Moreover, there is an advantage in making it clear in the 
Instrument itself that federal powers and paramountcy powers 
cannot co-exist in respect of the same area. The eurgument that, 
if it is a gloss on the Act, it usurps the functions of the Federal 
Court, does not appeal to the States as the clause represents what 
the states understand to be the intention of section 294 (2). 

If there is room for doubt as to the meaning of section 294 
(2), the states are entitled to have the positibn clarified. If there 
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is no room far ck>ubt, there appears to be no valid objection to 
clause 3. 

The rigid insistence on the letter of the rule that the Instru' 
meat should not contain provisions, which ma> repeat or explain 
the provisions of the Act itself, may lead to difficulties which can 
be avoided without in any way goittg counter to the scheme of the 
Act itself. 

There may be a point in saying that it is desirable that the 
Instrument should contain provisions, which tire not in any sense 
iiiconsistent with the 4cft, but so far as merely making explicit 
what is admittedly the intention of the Adt is concerned, -the 
Committee find it difficult to see what real objection there could 
be to this course. 

Relations with Croton.— The Comnuttee further support the 
view that the following clause should be inserted after the pro- 
posed Clause 3 discussed in the preceding paragraph : 

“Nothing in this Instrument shall affect the rights and 
obligations of the Ruler of this state in relation to the tijown 
with respect to any matter not within the functions exercisable 
by, or on behalf of, the Federation by virtue of this Instrument, 
and no Federal authority shall have jurisdiction with respect to 
such rights and obligations." 

The etfect of the two clauses read together would be that no 
one but the Federal authorities (or the Ruler) is to perform Federal 
functions and that Federal authorities are not to interfere in the 
relations between the Crown and the Ruler. 

Committee maintained their request for its inclusion. 

Clause 4, peiragraph 2, of the States' Draft Instrument of 
July 9, 1936, has not been accepted. Its object was to guard 
against a possible implication that the legislative powers conferred 
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on the Federation- by particular sections of the Act are trwitly 
accepted by the states. 

If clause 4 (2) were adopted, the Ruler, by his Instrument, 
would be sure that he would be accepting only such items of the 
Federal Legislative List and such legislative powers in the body 
of the Act as are specified in his Instrument. 

might be urged that the f ederal Legislature will not have 
power to make laws for the state, except in regard to matters 
which have been expressly accepted in the Instrument, and that 
the only matter, which a state will be required to accept in the 
Instrument, will be the items in- the Federal List. 

Thus, for example, section 215 of the Act corresponds to 
item 53 of the Federal Legislative List and if that item is not ac- 
cepted the legislative povrer under section 2 1 5 will not be exercis- 
able for the state. 

The proposal to implement section 138 (3) by the addition 
of a new item to the Federal Legislative List corresponding to it 
is satisfactory, but is beised on an interpretation of the A(5t and 
the Instrument that the Federal Legislature will have no power 
to make laws for the state on any matter, unless that matter has 
been specifically accepted in the Instrument. 

Grave consequence . — The Committee consider that if the 
second paragraph of the proposed clause 4 were included, this 
would clearly be the position ; if not, the Court may take a 
different view. 

Tlie consequence appears so grave as not to warrant leav- 
ing the matter to the hazard of interpretation by the Federal Court . 

Section iOi is not a sufficient protection by reason of the fact 
that it only refers one back to the Instrument an'd, if there is any 
room for doubt in the Instrument, the defect is not cured by the 
Act. The possibility of doubt in the Instrument furises from the 
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fact that by clause I of the Instrument the state authoriaes the 
Federal Legislature to exercise, rubject to the terms of the Instru- 
ment, such functions as may Le vested in them by the Act. 

Prima facie, the words “such functions eis may be vested 
in them by the Act" would include all legislative powers which 
under any section of the Ait, read in conjunction with section 
99 (I), purport to be made applicable to a state. 

Section 99 (I) must itself be read in conjunction with all 
legislative powers conferred by the Act and it is immaterial 
whether a section conferring legislative power does or does not 
cnpressly mention the states, since in any case the states are 
brought in by section 99 (1). unless there is some other provision 
of the Act to exclude them." 

The only other provision of the Act which might be relevant 
in this connectioii is section 101 which, as stated above, does not 
appear to be a sufficient protection. The clause has been pressed 
by the Informal Committee of Ministers in their meetings in 
September and December las» an'd the present Committee desire 
to identify themselves with that view. 

Powers of CrouJn Clause 13 of the States’ Draft Instrument 
of July 9, 1936, has not been accepted, and an apprehension has 
been expressed that it might as it stands, have possible reactions 
on the jjowers of the Crown. It was not the intention of the 
clause that it should have such effect and in' order to meet the 
objection the following amendment is suggested which may take 
the place of claufe 6 of the Draft Instrument as circulated to the 
states : — 

"Nothing in this Instrument affects the continuance of my 
sovereignty in and over this state or. save as provided by this 
Instruinent or by any law of the Federal Legislature made in 
accordance therewith, the continuance of any of my powers, 
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^^ithority and rights, and the exercise of any of such powera, 
ati):hority and rights in and over this state is, save as above, re* 
served to me." 

The Committee desire to add that the inclusion of the term 
“reserved,” as suggested both in the present clause and in the 
one proposed in the draft of July 9, is important. The term 
was included in the Government drafts of February and March, 
1935. 

P-otection of rights.— Clause II of the states' draft of July 
9, 1936, had for its ohiect, the protection of treaty and other rights 
within the Federal sohere which could be .affected by Federal 
Legislation outs’de the state. The clause provided for an addi- 
tional Schedule which would enumerate such rights. 

The objection has been raised — (a) that the Instrument can- 
not deal with matters outside the state, and (b) that in any case 
the right of the Federal Legislature to legislate in British India or 
outside the state cannot be fettered bv the Instrument of Accession 

t 

of a state. 

Further, section 12 (1) (g) of the Government of India Act 
has been referred to as affording protection for such rights in the 
Governor-General’s discretion. Article XV of the Instrument 
of Instructions to the Governor-General, however, makes it clear 
that protection under section 12 fl) (g) is intended to cover rights 
in the non-Federal sphere 

The Committee are not wedded to the form in which the 
protection is afforded, but share the view expressed by the In- 
formal Committee of Ministers in their letter to Sir Bertrand 
Glancy, No. 68 CC dated January 21, 1 937, that the protection 
should be legal. While leaving it to the Government of India 
to sruggest the form irf which such legal protection may be 
given, it is felt that the object may be gained by recourse to agree- 


.108 



Evolution op Federation 


ni (A). 

meats, such as those contemplated under section 204 (I) (a) (iii), 
between the Federation and the state which may specially be 
made subject to the jurisdiction of the Federal Court. 

Federal Executive . — On the question of Administration, 
the Committee desire to explain that Federal executive authority 
in relation to items to which a state accedes is dealt with in five 
different ways in the Act and the proposed Instrument. The 
basic assumption as made clear in Clause 3 (2) of the Govern- 
ment Draft Instn.imc.nt is that where there Is a limitation on 
legislative authority there will be limitation on the executive 
authority. 

(a) An absolute limitation upon executive authority under 
section 6 (2) 

(b) .^n administrative agreement under section 125 

(c) An entrusting of duties under section 124 (I) condi- 
tional! v or otherwise with the consent of the Ruler. 

(d) A conferment or imposition of duties under section 
124 (3) for which under section 124 (4) a fina nriwl 
compensation shall be payable. 

(e) Where the Federal executive authority obtains, but is 
not exercised, concurrent executive authority will be 
exercisable by the states, section 8 (2). 

Ldmitation. The admissibility of a limitation upon Federal 
executive authority under section 6 (2) of the Adt may 
possibly be questioned and it might be urged that in any case 
such a limitation' was unlikely to be acceptable since it would 
exclude Ae possibility of the Governor-General in his discretion 
satisfyingnimseir lUSpecliUlT ot other wise that administration ^ 
was being carried out m accordance with the Fed eral p olicy . 

The Committee take the view that on the wording of the 
Act and particularly of section 8 (1) (ii) the admissibatity of an 
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executive limitation under section 6 (2) is clear. 

Moreover, one of the njain reasons why the states objected to 
the original form of clause 6 in the Bill, as presented to Pturlia* 
ment, was that it did not p>ermit of executive limitations differing 
from the legislative limitations and it was to meet this point that 
section 6 (2) was amended to its present form. 

The Committee, therefore, considered that any rejection on 
principle of executive limitations should be questioned by the 
states. At the same time, the Committee would agree that a 
provision in the Adminlistrative Agreement is generally a more 
suitable method of executive limitations than section 6 (2). It is 
thought that each case in which such limitations are proposed ought 
to be examined on its merits. 

The method of providing for executive reservations by an 
Administrative Agreement under section 125, is, however, recom- 
mended only where such reservation is intended or possible and 
each state will have to consider the choice for itself, bearing in 
mind both the requirements of Federal standards and of financ- 
the administration wherever so reserved. Similarly, each 
state will have to determine what items to cover by administra- 
tive agreements. 

Where there is no such reservation either under section 6 (2) 
or under section 125, Federal executive authority will be exercised 
by the Federation either under section 124 (I) or under section 
1 24 (3) and , if under the two above sections neither the Governor- 
General entrusts to the Ruler nor the Federal Legislature bv an 
Act confers or imposes duties, the concurrent authority of the 
state, as already explained, will continue to he exercised under 
.section 6 (2), unless the Federation prefers to implant its own 
Federal authoritv within the state. 

Reseroations. ^The Committee have examined 'the items in 
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the Federal Legislative List with a view to suggesting (js) reserva- 
tions applicable to the generality of states and (b) reservations 
which the Committee considered it to be necessary for {ffotecting 
special interest. 

They have also formulated general limitations applicable to 
sev^al items and concerning such matters as land acquisition, dis- 
crimination so fzu as taxation is concerned and the liability of 
Federal Agents and O/ficers to the jurisdiction of the laws of the 
states. 

In suggesting these limitations the Committee desire to 
nudce it clear that each state will have to determine the Kmitations 
under which it proposes to accept each item as it will no doubt 
have to consider its own individuzd requirements. Nor can the 
Committee take any responsibility for the form of the limitations 
suggested and it would be for each state to take competent 
legal advice as to see what particular form is best suited for its 
ends. 

The Committee endorse the view expressed in the Hydera- 
bad Memorzmdum, paragraph 36, which favours the strengthen- 
ing of Clause XV of the Govemor-Generars Instrument of 
Instructions so as to permit the Governor-General's intervetition 
in less soious cases of discrimination than those which may neces- 
sarily emperil the economic life of a state. 

Paramountcy . — The Committee recognise that the present 
occasion may not be convenibiA for a discussion of the present 
question of Paramountcy, but they would recommend that the 
question may in its relation to Federation be taken up in the not 
too distant future. The advantage of rather clarifying the prac- 
tice governing the exercise of Paramountcy was recognised by the 
Secretary of State in his Despatch of March 14, 1936. It is 
difficult to believe that the exercise of Paramountcy will not be 
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atfiected by Federation and a question of no little moment may 
have to be considered. 

Moreover, there is undoubtedly some nervousness amongst 
Rulers lest they may find themselves faced, even within the 
Federal field, by the double power of the Federation itself and 
Paramountcy. The states' understanding is that, broadly speak- 
ing, where the Federation can, if it wishes, exercise authority, the 
claim of the Paramount Power to intervene disappears. 

./The Committee recognise that Paramountcy is the ultimate 
sanction for eniFoicing Federal obligations, but they assume that a 
state will be entitled, before Paramountcy intervenes, to have 
those obligations fletermined in the Federal Court. 

Reliance on Viceroy . — ^Perhaps the states' general thesis could 
best be expressed by saying that they rely on the Viceroy as the 
representative of His Majesty in his special and personal relation- 
Aip with the states, being the friend of the states and not in any 
sense an* agent of the Federation. 

Ihis special relationship with His Majesty is very precious 
to the states and they rure concerned to ensure that at some future 
date the relationship is not weakened by the fact that the Viceroj 
is also Governor-General. 

^/t can hru’dly be denied that the duality of personality exist- 
ing in the person, who is both Governor-General and Representa- 
tive of His Majesty in his relations with Indian States, has in its 
some elements of danger. Federal responsibilities will neces- 
sarily engross the greater part of his time and the distinction 
between' his two personrJities could without difficulty become 
blurred. If it did happen to become blurred, the Federal person- 
ality would almost certainly become dominwt. 

Separation of functions.— Perhaps, one step which could use- 
fully be taken to avoid the dangers, which the states foresee, 
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wiould be to recognise that this duality o{ personality ^ould not 
be repeated in the Political Service. A Resident in a state, for 
instance, should be the Agent of His Majesty’s Representative, 
but never tliC Agent of the Governor -General, an*d such a separa- 
tion of functions appears to be correct in theory and necessary in 
practice. 

It obviously might prove of great inconvenience to confine 
the Resident to the Paramuuntcy side, if this would render 
necessary the existence of another officer as Agent of the Governor- 
General It appears, however, that there is no room for such an 
agent. 

There will be no Agent of the Governor-General in a pro- 
vince. Such instructions as the Federation is entitled to give a 

province will be given by the Governor-General to the Governor 
as head of the Province. 

Similarly, it would seem that such instructions as the Federal 
Government is entitled to give should be given by the Govesnar" 
General to the department of the state concerned. 
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Federal Units. 

136. Meaning of “revenues of Federation” and “revenues of Province.” 

137. Certain succession duties, stamp duties, terminal taxes and taxes 

on fares and freights. 

138. Taxes on income. 

139. Corporation tax. 

140. Salt duties, excise duties and export duties. 

141. Prior sanction ot (iovernor-General required to Bills affecting 

taxation in which Provinces are interested. 

142. Grants from Federation to certain Provinces. 

143. Savings. 

144. Calculation of “net proceeds,” &c. 


The Crown and the States. 

145. Expenses of the Crown in connection with Indian States. 

146. Payments from or by Indian States. 

147. Remission of States’ contributions. 

14S. Certain payments to Federated States, &c., to be charged on 
Federal revenues. 

149. Value of privileges and immunities to be set off against share of 
taxes, &c., assigned to Federated States. 


Miscellaneous Financial Provisions. 

150. Expenditure defrayable out of Indian revenues. 

1 5 1. Provisions as to the custody of public mon^s. 
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Part 

mcB) 


Section 

153. EscfL'ise b\ (iovernor-Genc-nil of i-ertain powers with respect to 

Reserve Bank. 

r53. Previous sanction of (iovcritor-tJeneral to legislation with respect 
to Rcser^-e Bank, currenej and coinage. 

154. Exemption of certain public properly from taxation. 

155. Exemption of Provincial (io\ernmcnts and Rulers of Federated 

Stales in respect of Federal tiixalit)ii. 

156. .Adjustment in respect of certain expenses and pensions. 

157. Duty of Federation and Piovinccs to supply Secj'etary of State 

with funds. 

158. Provisions as to relation ol Burma monetary system with India 

159. Relief in respect of tax on income taxable both in India and Burma. 

160. Provisions as to customs duties on Indla-Burma trade. 


CHAPTER II. 

Borrowing and Audit. 

Borrowwg. 

164. Loans by Federal (iovernmcnl to Federated Statc.s. 

105. Application of Colonial Stock .Vets to stocks issued by Federation. 

Audit and Accounts. 

166. Auditor-General of India. 

171. Audit of accounts relating to the discharge of the functions of the 
Crown in relation to Indian States. 


CHAPTER III. 

Property, ContractB, LiaUlities and Suite. 

1 80. Contracts in connection with 1 unctions of Crown in its relations 
with Indian States. 


Part VIU. 

THE FEDERAL RAILWAY AUTHORITY. 

181. Executive authority in respect of railways to be exercised by 

Federal Railway Authority. 

182. Composition, &c. , of Railway Authority. 

183. Directions and principles to be observed by Railway Authority, 

184. Conduct of business between Railway Authority and Federal 

Government. 
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111 


Section 

185. Acquisition and sale of land, contracts and working agreements. 

1186. Finance of the Railway Authority. 

rSy. Provisions as to certain obligations of the Railway Authority. 

1S8. Investments of funds of Railway Authority. 

189. Special provisions as to certain existing funds, 
tgo. Audit and annual reports. 

[91. Railway Rates Committee. 

19a. Bills and amendments for regulating rates and fares to require 
recommendation of Governor-General. 

193. Obligation of Railway .\uthority and Federated States to afford 

mutual traffic facilities and to avoid unfair discrimination, &c 

194. Appeal by Slate to Railway Tribunal from certain directions of 

Railway Authority. 

195. Construction and reconstruction of railways. 

196. Railway Tribunal. 

197. Rights of railway companies in respect of arbitration under 

contracts. 

198. Railways in Indian States which have not federated. 

199 . Official directors of Indian railway companies. 

Part IX. 

THE JUDICATURE. 

Tbe Federal Court 

Establishment and (onstitution of Federal Court. 
fSalai ies, &c., of judges. 

Temporary appointment of acting Chief Justice. 

Seat of Federal Court. 

Original jurisdiction of Federal Couit. 

Appellate jurisdiLlion of Federal Court in appeals from High Courts 
in British India. 

Power of Federal Legislatuie to enlarge appellate jurisdiction. 
Appellate jurisdiction of Federal Court in appeals from High Courts 
in Federated States. 

Appeals to His Majesty in Council. 

Form of judgment on appeal. 

Enforcement of decrees and orders of Federal Court and orders as 
to discovery, &c. 

Letters of request to Federated States. 


20 U. 

2UI. 

202 . 

2013. 

204. 

205. 

206. 

207. 

20B. 

209. 

210 . 
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Law of Protecticw of Indian States 


t^art 

III (B) 


Section 

2 1 2. Law declared by Federal Court and Privy Council to be binding on 

all Courts. 

213. Power of Governor-General to consult Federal Court. 

214. Rules of Court, &r. 

2/15. Ancillary powers of Federal Court. 

216. Expenses of Federal Court. 

217. Construction of reference;, to Hiijli Courts in States. 

215. Savings. 

CHAPIER n. 

Miscellaneous. 

262. Eligibility for office of person.s who aic not British subjects. 

Part XII. 

MISCELLANEOUS AXU GENERAL. 


285. 

2ii0. 

287. 

294. 

2y5- 

29O. 

310. 

311- 


31,8- 

313- 

314- 

315- 

316. 

3J7- 

3«f5- 

319 


The Crown and the Indian States, 

S,nving for rights and obligations oi the Crown in its relation.4 
v\ith Indian States. 

Use of His .Majesty’s forces in connection with discharge of the 
lunctiuns of the Crown in it.s leJations with Indian States. 
Arrangements for Governors and Provincial statf to assist in dis- 
charging functions of political Department. 

Foreign jurisdiction. 

Provisions as to death sentences. 

Courts of appeal in revenue matters. 

Power 01 His Majesty in Council to remove difficulties. 
Interpretation. 

Interpretation, &r. 

Part XIIL 

TR.ANSmONAL PROVISIONS. 

Operation of Part XIIl. 

Executive Government. 

Control of the Secretary of State. 

Sterling loans. 

Legislature. 

Continuance of certain provisions of Government of India Act. 
Provisions as to Federal Court and certain other Federal authorities. 
Rights and liabilities of Governor-General in Council and Governor- 
General to continue after establishment of Federation. 
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Schedules i 


Put 
Iff (B) 


First Schedule. — Composition of the Federal Legislature. 

Second Schedule. — Prtjvisions of this Act which may be amended 
viithout affecting the Accession of a State. 

Third Schedule. — Provisions as to Governor-General and Governors 
of Provinces. 

Fourth Schedule. — Forms of Oaths or xVflirmations. 


Seventh Schedule Legislative Lists. 

Eighth Schedule. — Tfie Federal Railway Authority. 

Ninth Schedule. — ^Provisions of Government of India Act continued 
in force with Amendments until the establishment of the 
Federation. 

Tenth Schedule. — Enactments repealed. 
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THE GOVERNMENT OF INDIA ACT. 1935 

PART 

3. — (1) The Governor-General of India is appointed by His 
Majesty by a Commission under the Royal Sign Manual and has 

(a) all such poweis and duties as are conferred or imposed 
on him by or under this Act; and 

(b) such other powers of His Majesty, not being pow«8 
connected with the exercise of the functions of the 
Crown in its relations with Indian States, as His 
Majesty may be pleased to assign to him. 

(2) His Majesty’s ‘ Representative for the exercise of 
the functions of the Crown in its relations vdth Indian States is 
tippointed by His Majesty in like manner and has such powers 
and duties in connecfirm with the exercise of those functions (not 
being powers or duties conferred or imposed by or under this Act 
on the Governor-General) as His Majesty mav He pleased to assign 
to him. 

(3) It shall be lawful for His Majesty to appoint one 
person to fill both the said offices. 

NOTES. 

Direct relations with the Crown. 

The Prinees had pressed their view point before the Indian States 
Committee that their treaties were with the Crown, and that the relation 
thus established could not be transferred to a new Government without 
their consent. The Butler Committee accepted this claim of the Princes 
and section of the Government of India Act 1Q35 is based on the above 
recog-nition. 

Differentiation of functions of Governor-General and Viceroy. 

The Joint Committee, while differentiating the functions of Governor- 


The Got- 
emor-Oene' 
ral of InHia 
and Hia Ifa- 
jesty’s Be- 
presentative 
as regarda 
relattona 
with Indian 
States. 
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Part 
III (B) 
S.4. 


General and Viceroy observed as follows : — 


"We have spoken above of the rig-hts, authority and jurisdiction of 
the Crown in and over the territories of British India. But the Crown 
also possesses rights, authority and jurisdiction elsewhere in India, 
including those rights which are comprehended under the name of 
paramountcy. All these are nt present exercised on behalf of the 
Crown, under the general control of the Secretary of State, by the 
Governor-General in Council; and it will be necessary that they should 
also be resumed in their entirety into the hands of the Crowm. But 
clearly they cannot under the new Constitution be exercised on behalf of 
the Crown by any federal authority, save in so far as they fall within the 
federal sphere, and only then when they aftect a Stale which has acceded 
to the Federation. The White Paper proposes that (subject to the 
exception which we have mentioned) they should in future be exercised by 
the representative of the Crown in his capacity as Viceroy ; and that, in 
order to put tlic dislinclion beyond doubt, the office of Governor-General 
should be severed from that of Vircroj'. U'e agree with what we 
conceive to be the principle underlying this proposal, but wc are not clear 
that the method employ eel to give ctk*et to it is entirely appropriate. We 
•agree that there must he a legal dillerentintion ol functions in the future; 
and It may well be lh;it His Majesty will be pleased lo constitute two 
separate offices for this purpose. Rut we assume that the two offices 
will continue to Ik* held bv the s.ime person, and, this being so, we think 
(hat the title of ^'i^croy• should attach to him in his double capacity. This 
suggestion involves no departure from the underlying principle of the 
White Paper that, outside the federal sphere, the Slates’ relations will be 
exnlusively with the Crown and that the right lo tender advice lo the 
Crown in this regard will lie with His Majesty’s Government.’’^ 


The Com- 
mander-in- 
Chief In 
India. 


4. .There shall be a Commander-in-Chief 
Forces in India appointee* by Warrant under 
Manual. 


of His Majesty’s 
the Royal Sign 


1. Para 158 J. C. Eoport, 


126 



Governmem of 1m9IA Act, 1933 


PART II 

THE FEDERATION OF INDIA 

CHAPTER I 


Put 
111 (B) 
S. 3 


Establishment of Federation and Accession of Indian States. 

5. — (1) It shall he lawful for His Majesty, if an address in 
(that behalf hcis been presented to him by each House of Parlia- 
ment and if the condition hereinafter mentioned is satisfied, to 
declue by Proclamation that as from the day therein appointed 
there shall be united in a Federation under the Crown, by the 
name of the Federation of India. — 

(a) the Provinces hereinafter called Governors' Provinces; 
and 

(b) the Indian States which have acceded or may there- 
after accede to the Federation; 

and in the Federation so established there shall be included the 
Provinces hereinafter called Chief Commissioners’ Provinces. 

(2) The condition referred to is that States — 

(a) the Rulers whereof will, in accordance with the pro- 
visione contained in Part I! of the First Schedule to 
this Act, be entitled to choose not less than fifty-two 
members of the Council of State; and 

(h) the aggregate population whereof, as ascertained in 
accordance with the said provisions, amounts to at 
least one-half of the total population of the States as 
so eiscertained, 

have acceded to the Federation. 


NOTES. 


Federation. 

The competence of the federal authorities will be derived from Parli.i. 
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P,rt Law of Protection of Indian States 

(B) HI — 

® ment only so far as the British Indian Piovincts arc concerned, whereas 

the authoiity of the Federation ovei the acceding states will be derived 
from the Crown as distinct from Parliament The procedure as laid 
down in the Act is that the Rulcis who dciidc to atiedc to the Federation, 
should vest in the Crown certain powers and jurisdiction which the latter 
would place at the disposal of the rtdciation for exercise over those 
Rulers and then States 

Accession of sufficient number of States a condition precedent to 

Federation. 

“We rigfiid tlu Stales as an cssinlial ckniciit in an All-Indiu 
Federation, but a 1 cdcialion which lompnstd the Piovinies and only an 
iiibignificant nuniOd ol tlic Stales would sl imlv Ik diseiving ol the 
name This is rccognisid in the Wliili I’ijki, whin if is piojjoscd 
that the Ftde/alion shill be hiou^hl into i visit me h) flic issue o( a Pro- 
clamation bv His Majesfs, but that no such Piuilani iliun shall be issued 
until till Kulcis of Stitts rtpits<ntin.f not liss linn Iiaif the aggregate 
population of tin States, and etitilkd to not less th in halt the seats to 
be allotted to the States in the Ftdei il L ppei Chanibii, have signified to 
Fits Majestj their desiit to aoede to tin ledei ition ’ ‘ 

Accosetonof 6 — (1) A State shall be deemed to have acceded to the 

States Federation; if His Majesty has signified his acceptance of an Instru- 
ment of Accession executed by the Ruler thereof, whereby the 
Ruler for himself, his heirs and successors — 

(a) declares that he accedes to the Federation as established 

under this Act, with the intent that His Majesty the 
King, the Governor-General of India, the 
Federal Legislature, the Federal Court and 
any other Federal authority established for the pur- 
poses of the Federation shall, by virtue of bis Instru- 
ment of Accession, but subject always to the terms 
thereof, and for the purposes only of the Federation, 
exercise in relation to his State such functions as may 
be vested in them by or under this Act ; and 

(b) assumes the obligation of ensuring that due effect 
is given within his State to the provisions of this 

2. Para 167, page 88, J. C Report 
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111 (B) 

Act so far as they aie applic2j3le therein by virtue of ^ 
his Instrument of Accession : 

Provided that an Instrument of Accession may be executed 
conditionally on the establishment of the Federation on or before 
a specified date, and in that case the State shall not be deemed 
to have acceded to the Federation if the Federation is not establish- 
ed until after that date. 

(2) An Instrument of Accession shall specify the matters 
which the Ruler accepts as matters with respect to which the 
Federal Legislature may make laws for his State, and the limita- 
tions, if any, to which the power of the Federal Legislature to 
make laws for his State, and the exercise of the executive authority 
of the Federacion in his State, are respectively to be subject. 

(3j A Ruler may, by -a supplementary Instrument executed 
by him and accepted by His Majesty, vary the Instrument of 
Accession of his Stale by extending the functions which by virtue 
of that Instrument are exercisable by His Majesty or any Federal 
Authority in relation to his State. 

(4) Nothing in this section shall be construed as requiring 
His Majesty to accept any Instrument of Accession or supple- 
mentary Instrument unless he considers it proper so to do, or as 
empowering His Majesty to accept any such Instrument If it 
appears to him that the terms tliereof are inconsistent with the 
scheme of Federation embodied in this Act ; 

Provided that after the establishment of the Federation, il 
any Instrument has in fact been accepted by His Majesty, the 
validity of that Instrument or of any of its provisions shall not be 
called in question and the provisions of this Act shall, in relation 
to the State, have effect subject to the provisions of the Instru- 
ment. 

(3) It shall be a term of every Instrument of Accession 
that the provisions of this Act mentioned in the Second Schedule 
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S 6 

thereto may, Mrithout affecting the accession of the State, be 
amended by or by authority of Pailiaiiient, but no such amend- 
ment shall, unless it is accepted by the Ruler in a supplementary 
Instrument, be construed as extending the functions which by 
virtue of the Instrument are exercisable by His Majesty or any 
Federal Authority in relation to the State. 

(6) An Instrument of Accession or supplementary 
instrument shall not be valid unless it is executed by the Ruler 
himself, but subject as aforesaid, references in this Act to the 
Ruler of a State include references to any persons for the time 
being exerciaine the powers of the Ruler of the State, whether 
by reason of the Ruler’s minority or for any other reason. 

(7) After the establishment of the Federation the request 
of a Ruler that his State may be admitted to the Federation shall 
be transmitted to His Majesty through the Governor-General, 
and after the expiration of twenty years from the establishment 
of the Federation the Governor-General, shall not transmit to His 
Majesty any such request until there has been pMsented to him 
by each Chamber of the Federal l-egislature, for submission to 
His Majesty, an address praying that His .Majesty may be pleased 
to admit the State into the Federation. 

(8) In this Act a State which has acceded to the Federation 
is referred to as a Federated State, and the Instrumeirt by virtue 
of which a State has so acceded, construed together with any 
supplementary Instrument executed under this section, is referred 
to as the Instrument of Accession of that State. 

(9) As soon as may be after an> instrument of Accession 
or supplementary Instrument has been accepted by His Majesty 
under this section, copies of the Instrument and of His Majesty’s 
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Acceptance thereof shzdl be laid before Parliament, and all ’ 
Courts shall take judicial notice of every such Instrument and 
Acceptance. 

NOTES. 

Accession of Indian States. 

The Princes desired that the Instrument of Accession should be 
bilateral agreement of the charaeter of a treaty. Sir Samuel Hoare, the 
Secretary ot State for India, however declined to recognise that this 
instrument was a treat). He said: “These instruments are ‘bilfiteral’ 
in so far ns they have no liindi.ig foree until His Majesty lias signified 
his acceptance of them. But His .Majesty’s Government cannot on that 
ground accept the view lift they arc to be described as ‘treaties.’ Such 
rights and obligalums a. flow Irom the cxetnition and acceptance ol an 
Instrunieiil of .\cccssion are to_ be found in the terms ol the Act, .subject 
onl) to those eondilinns and limitations set out in the Instrument for 
which the .Aci makes proM.sion. The Crown assumes no obligation by 
virtue of its acceptance of the Inslrumint ol .\cccssion other than those 
which are defined in (he Aet."'’ 

The In.strumciit oi .\ccession, as now, pnn ided lor in the Act, is a 
declaration by a Ruler which on acceptance by His Majesty ipso facto 
brings the RuT?^ into the .scheme ol ihe Federal Con.stitution, 

Instrament* thouldi far aa poaaiblci follow a standard form. 

“It would, wc think, bi \ci\ desirable that llu* Instruments of -Ac- 
cession sliiiuicl in all < ascs be in ihe same lorin, though we recognise that 
the li.st ol subjects atccpied Iw the Ruler as Federal ma) not be identical 
in the ra'-c ol cmm .Stale. yue'-lions n>a\ aiise lieieiiltiT whether the 
Federal Go\eniimnl or ihe F'ecleral l.egislatuie were competent in relation 
to a parliiular Jst..ie to do leilain things or in make certain laws, and the 
F'erlcra! Coiiil ni.i) be lalled niion ii> pionouiui upon them; and it would 
in our opinion be vei) iinloruinate il the Conn loimd itself lompelled in 
any case to hasc iis <lei ision upon some r-s.pies'-ion or phra.seology peculiar 
to the Instrument under riniew and not found in other Instruments. Next, 
wc think that llu- li'ts of subjects accepted tis Federal by Rulers willing 
to accede to the Federation ought to differ from one another as little as 
possible, and that a Ruler who desires in his own case to except, or to 

9. Princes White Paper page 82. 
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’ leserve, subjects which appear in what we may perhaps describe as the 

standard list of Federal subjects in relation to the States, ought to be 
invited to justify the exception or reservation before his accession is ac- 
cepted by the Crown. We do not doubt that there are States which will 
be able to make out a good case for the exception or reservation of certain 
subjects, some by reason of existing treaty rights, others because they 
have long enjoyed special privileges (as for example in connection with 
postal arrangements, and even currency or coinage) in matters which 
will henceforw in d be the concern of the Federation; but in our judgment 
it is important that deviations from the standard list should be regarded 
in nil cases as exceptional and not be admitted as of course. We do not 
need to say lliat the accession of all States to the Federation will be 
welcome ; but there can be no obligation on the Crown to accept an 
aciession, where the exceptions or reservations sought to be made by 
the Ruler are such as to make the accession ilkisorj’ or merely 
colourable.”^ 

Rulers' Instruments of Accession. 

“It i,s pioposed that the Ruler of a Stale shall signify to the Crown 
Ills willingness to accede (o the Federation by executing an Instrument 
ol \ciession,‘ and this ln'-trinunl (whatever form it may lake) will, we 
assume, enable the powers and jurisdiction of the Ruler, in respect of 
those matters wliidi he has agreed to reiognise as Ftdeial subjects, to 
be exercised bv the Federal authorities biought into existence by the 
Cfinslitiiiion Act, that is in sav, fl'c (iDcernor-General, the Federal 
Legislatuie, and the Federal Court, but strictly within the limits defined 
b\ the Instrument oT Xccession. Ou'side these limits the autonomy o( 
the Stales and their relations with the Crown will not be affeelcd in any 
wav bv the Constitution \et. The list ol exclusively federal subjects is set 
out in last I ol .Ippciidix VI In the W’hitc Paper, to which wc have already 
drawn .nltention, and we understand the hope ol His Majesty’s Govern- 
meiil to be (halt Rulers who acc-ede will in general be willing to accept 
items I to -)S o( 1 ist I as lederal subjects. 

Sub section (3). 

'I'lie only variation of an Ins'rument ol .\ccession permissible under 
lliis sub-section is variation to extend the federal powers. The Act 
does not provide lor the resumption by a Ruler whether by agreement 

4 Fiirn l-^K. piige 87, J.C. Ripoit 

5. I’ai8 155, piige 86 J.C. Report. 
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or otherwise, of a subject once surrendered to the Federation, This 
will certainly help in the expansion of the Federal Jurisdiction and 
tnig'ht in course of time result in the establishment of a fully National 
Oovernment in the whole of India. 

Sub-seetlofi (9)i amendment of the Conetltutlon. 

Each Instrument of Accession must provide that a number of pre- 
visions of the Act in Schedule II may be amended without affecting the 
accession of the State, but no such amendment, unless accepted by a 
supplementary instrument, may extend the functions exercisable by any 
authority in respect of the state. In view of the improbability of any 
early amendment of the exempted portions by Parliament, the provision 
is probably of no immediate importance, but it may well prove to raise 
very diflicult questions, should it later be desired to alter the provisions 
excepted from the general rule. Thus apparently anv change as regard.i 
the position of the Governor-General towards the issue of external 
affairs and defence would not be consistent with the positions of the 
States. The Act is silent as to the position in such an event; it would 
certainly be open to any .state to argue that .such action was equivalent 
to a breach of the Instrument of .Accession but there is no legal means 
provided under which the state could attain redre.ss. On the other hand 
from the point of view of Hritish India it may seem that a ccniplete bar 
to full responsibility is presented." 

CHAPTER II 

The Federal Executive. 

The Governor-General. 

7.— (1) Subject to the provisions of this Act, the executive Punctions 
authority of the Federation shall be exercised on behalf of His Ooveraer- 
Majesty by the Governor-Genera^, either directly or through fJeneral. 
officers subordinate to him, but nothing in this section shall prevent 
the Federal Legislature fsom conferring functions upon subordi- 
nate authorities, or be deemed to transfer to the Governor-General 

Keith, Constitutional History of Indis^ 1600 — 1S35; psgae 328 — 329, 


Part 

IIKB) 

S.7 
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,u«) ; ; 

* any functions conf«nr«cl by any exiating Indian law on -any Omit, 

judge or ofiScer, or on any local or other authority. 

(2) References in this Act to the functions of the Governor* 
General shall be construed as references to his powers and 
duties in the exercise of the executive audiority of the Federation 
and to any other pow^s and duties conferred or imposed 
on him as Governor-General by or under this Act, other than 
powers exercisable by him f>y reasun that they have been assigned 
to him by His Majesty under PcU-t I of this Act. 

(3) The provisions of the Third Schedule to this Act shall 
have effect with respect to the salary and allowances of the 
Governor-General and the provision to be made for enabling him 
to discharge conveniently and with dignity the duties of his office. 


Extent of 
exeontlTe 
eathorlty 
of the 
Fedei etlon 


Subject to the provisions of this Act, the executive 
authority of the Federation extends — 

(a) to the matters with respect to which the Federal Legis- 
lature has power to make laws; 


(b) to the raising in British India on behalf of His Majesty 
of naval, military and air forces and to the governance 
of His Majesty’s forces borne on the Ihdian estab- 
lishment ; 


(c) to the eyercise of such rights, authority and jurisdiction 
as are exercisable by His Majesty by treaty, grant, 
usage, sufferance, or otherwise in and in relation to 
die tribal areas; 

Provided that— 

(i) the said authority does not, save as exfu-essly provided 
in this Act, extend in any Province to matters widi 
respect to which the Provincial LegisUmue haa power 
to make laws; ' 


(it) tkor aaki aulhotity daea nol* «ave as expnisall^ 
[nrovided in this Act, extend in any Federated Stale 
save to matters with respect to which the Federal 
Legislature has power to make laws for that State, 
and the exercise thereof in eeich State shall be subject 
to such limitations, if any, as may be specified in the 
Instrument of Accession of the State; 

(iii) the said authority does not extend to the enlistment 
or enrolment in any forces raised in India any 
person unless he is either a subject of His Majesty or 
a native of India or of territories adjacent to India; 
and 

(iv) commissions in any such force shall be granted by 
His Majesty save in so far as he may be pleased to 
delegate that power by virtue of the provisions of Ptot 
I of this Act or otherwne. 

(2) The executive authority of the Ruler of a Federated 
State shall notwithstanding an 3 rthing in this section, continue to 
be exercisable in that State with respect to matters with respect 
to which the Federal 1 egislature has power to make laws for that 
State except in so far as the executive authority of the Federation 
becomes exercisable in the State to the exclusion of the execu> 
live authority of the Ruler by virtue of a Federal law. 

NOTES. 


Sub-seetlon (9). 

In relation to a Stale which is a member of the Federation the 
executive authority will only extend to such matters as the Ruler has 
accepted as falling within the federal sphere by his Instrument of 
Accession.' 

7 Fua 165, page 62, J. 0. Report. 
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Council of 
Ministers. 


Other pro- 
Tielons as 
to M.iniBteTS> 


Law of Protection of Indian States 


AdmitUatration of Federal Affairs. 

9. — (1) There shall be a council of ministers not exceeding 
ten in number, to aid and advilse the Governor-General in the 
exercise of his functions, except in so far as he is by or under 
this Act required to exercise his functions or any of them in his 
discretion ; 

Provided that nothing in this sub-section shall be construed 
as preventing the Governor-General from exercising his individual 
judgment in any case where by or under this Act he is required 
so to do- 

(2) The Governor-General in his discretion may preside 
at meetings of the council of ministers. 

(3) If any question arises whether any matter is or is not a 
matter as respects which the Governor-General is by or under 
this Act required to act in his discretion or to exercise his indi- 
vidual judgment, the decision of the Governor-General in his 
discretion sliall be final, and tlie validity of anything done by the 
Governor-General shall not be called in question on the ground 
that he ought or ought not to have acted in his discretion, or 
ought or ought not to have exercised his individual judgment. 

10. — (1) The Governor- General' 8 ministers shall be chosen 
and summoned by him, shall be sworn as members of the 
council, and shall hold office during his pleasure. 

(2) A minister who for any period of six consecutive months 
is not a member of either Cheunber of the Federal Legislature 
shall at the expiration of that period cease to be a minister. 

(3) Tbe salaries of punisters shall be such as the Federal 
Legislature may from time to time by Act determiite and, until 
the Federal Legislature so determine, chedl be determined by 
the Governor-Genaral : 
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Provided that the salary of a minister shall not be varied " 
during his term of office. 

(4) The question whether any and, if so, what sulvice was 
tendered by ministers to the Goveriior-Ceneral shall not be 
inquired into in any Court. 

(5) The functions of the Governor-General with respect 
to the choosinsr and summoning and the dismissal of ministers, 
and with respect to the determination of their salaries, shall be 
exercised by him in his discretion. 

1 1 . — (1 ) The functions of the Governor-General with Erov^ision* 
respect to defence and ecclesiastical atitiirs and with respect to eccleoias- 
external affairs, except the relations between the Federation and 

any part of His Majesty’s dominions, shall be exercised by him 
in his discretion, and his functions in or in relation to the tribal 
areas shall be similarly exercised. 

(2) Jo assist him in the exercise of those functions the 
Governor-General may appoint counsellors, not exceeding three 
in number, whose salaries and conditions of service shall be such 
as may be prescribed by His Majesty in Council. 

12. — (1) In the exercise of his functions the Governor- Special 

General shall have the following specieJ responsibilities, that is 

to say, — Govemor- 

GeneraL 

(q) the prevention of any grave menace to the peace or 
tranquillity of India or any part thereof ; 

(h) the safeguarding of the financial stability euid credit 
of the Federal Government; 

(c) the safeguarding of the legitimate interests of 
minorities ; 

(d) the securing to, and to the dependants of, persons 
who are or have been members of the public services 
of any rights provided or preserved for them by or 
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under this Act and the safegueurding of their legitimate 
interests ; 

(e) the securing in the sphere of executive action of the 
purposes which the provi'sions of chapter HI of Part 
V of this Act are designed to secure in relation to 
legislation ; 

(f) the prevention of action which would subject goods 
of United Kingdom or Burmese origin imported into 
India to discriminatory or penal treatment ; 

(g) the protection of the rights of any Indian State and 
the rights and dignity of the Ruler thereof; and 

(h) the securing that the due discharge of his functions 
with respect to matters with respect to which he is by 
or under this Act required to act in his discretion, or 
to exercise his individual judgment, is not prejudiced 
or impeded by any course of action taken with respect 
to any other matter. 

(2) If and in so far as any special responsibility of the 
Governor-General is involved, he shall in the exercise of his func- 
tions exercise his individual judgment as to the action to be taken. 

NOTES. 


Sub-section (l)(g). 

This, special responsibility only applies wheie tlie>L Is a conflict 
between rijrhts arisinjr nndei the Conslitiition At I and those enjoyed b^ 
a Slate outside tbe Federal sphere. It mav be necessary for the 
(loyernor-Ceneral to deal with smh a conflict not onI\ in his capacity as 
the exetutise head of tlu Federation hut also in his capacity as 
the represent atise of the Crown in its relations with the States; but his 
speeial responsibility must necessarily arise in the first capacity only, his 
action in the second capacifj being untouched in any way by the Con- 
stitution Act.* 

8. Tara 171, page 9B, J, C. Report. 
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13. — (1) The Secretary of State shall lay before Parliament^ ' 
the draft of any Instrument of Instructions (including any Instru> ^ to Instru- 
ment amending or revoking an Instrument previously issued) 

JL ■ 1 • • 1 . 1 tructlons. 

Which It IS proposed to recommend His Majesty to issue to the 
Governor-General, and no further proceedings shall he taken in 
relation thereto except in* pursuance of an address presented to 
His Majesty by both Houses of Parliament praying that the 
Instrument may be issued. 

(2) The validity of anything done by the Governor-General 
shall not be called in question on the ground that it was done 
otherwise than in accordance with any Instrument of Instructions 
issued to him. 

16.— (1) The Governqr-General shall appoint a person, genial *for 
being a person qualified to be appointed a judge of the Federal I'edeiation, 
Court, to be Advocate-General for the Federation. 

(2) It shall be the duty of the Advocate-General to give 
advice to the Federal Government upon such legal matters, and 
to perform such other duties of a legal character, as may be 
referred or assigned to him by the Governor-General, and in the 
performance of his duties he shall have right of audience in' all 
Courts in British India and, in a case in which federal interests 
are concerned, in all Courts in any Federated State. 

(3) Tlie Advocate-General shall hold office during the 
pleasure of the Governor-General, and shall receive such remune- 
ration as the Governor-General may determine. 

(4) In exercising his powers with respect to the appointment 
and dismissal of the Advocate-General and with respect to the 
determination of his remuneration, the Governor-Genteral shall 
exercise his individual judgment. 


NOTES. 


Advoeate-Cenenii. 

Sir B. L. Miner, has been appointed the first Advocate-General for 
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the Federation with effect from ist April, 1937. 


Sab*aecUon (4): resnmpUon of powers by the GoTemor-Generah in 

case the constltotion breaks dowa- — 

H. H. the Maharaja of Bikaner put this pertinent question in the 
Federal Structuie Sub-Committee: “WTiat happens if the Federation — 
God forbid — docs not work. Then we must be restored to our rights, 
now surrendeud to the Crown for an object that does not materialise.” 
The Princes objected to the Governor-General in his discretion assuming 
sole authority over the Stale.s for an indefinite period. The result is 
that the bic.ikdown ptoMsions are to operate a maximum period of 
three years Irem the date of the proclamation, in the meantime it is 
expected that the Parliament would make necessary amendments in the 
Act to meet the conditions thsit resulted in the breakdown. 


Condnet 
of bnsineas 
of Federal 
Govern- 
ment. 


17. — (1) All executive action of the Federal Government 
shall he expressed to be taken in the name of the Governor- 
General. 


(2) Orders and other instruments made and executed in 
the name of the Governor-General shall be authenticated in such 
manner as may be specified in rules to be made by the Governor- 
General, and the validity of on order or instrument which is so 
authenticated shall not he called in question on the ground that it 
is not an order or instrument made or executed by the Governor- 
General. 

(3) The Governor-General shall make rules for the more 
convenient transaction of the business of the Federal Government, 
and for the allocation among ministers of the said business in so far 
as it is not business with respect to which the Governor-General is 
bv or under this Act required to act in his discretion. 

(4) The rules shall include provisions requiring ministers 
and secretaries to Government to transmit to the Governor-General 
all such information with respect to the business of the Federal 
Government as may he specified in the rules or as the Govemor- 
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General may otherwise require to be so transmitted, emd in parti> 
cular requiring a minister to bring to the notice of the Governor* 
General, and the appropriate secretary to bring to the notice of 
the minister concerned and of the Governor-General, any matter 
under consideration by him which involves, or appears to him 
likely to involve, any special responsibility of the Governor- 
General 


Pjtft 

S.18 


(3) In the discharge of his functions under sub-sections (2), 
(3) and (4) of this section the Governor-General shall act in his 
discretion after consultation with his ministers. 


CHAPTER 111. 

The Federal Legislature. 

General 

18 — (1) There shsJl be a Federal Legislature which shall 
consist of His Majesty, represented by the Governor-General, and federal 
two Chambers, to be known respectively as the Council of State 
and the House of Assembly (in this Adt referred to as “the 
Federal Assembly”). 

(2) The Council of State shall consist of one hundred and 
fifty-six representatives of British India and not more than one 
hundred and four representatives of the Indian States, and the 
Federal Assembly shall consist of two hundred said fifty repre- 
sentatives of British India rind not more than one hundred and 
twenty-five representatives of the Indian States. 

(3) The said representatives shall be chosen' in accordance 
with the provisions in that behalf contained in the First Schedule 
to this Adt. 

(4) The Council of State shall be a permanent body not 
subject to dissolution, but as near as may be one-third of the 
members thereof shall retire in every third year in accordance 
with the provisions in that behalf contained iiv the said First 
Schedule. 
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La% of Projections ImMan 

— - — ■ - — »-j- - I ■ -- ■ 

^ . . 

(3) Every Federal Assembly, unless sooner dissolved, shall 
continue for five years from the date appointed for their first 
meeting and no longer, and the expiration of the said period of 
five years shall operate as a dissolution of the Assembly. 


PiOCisions as to Members of Legislature. 


Oalh of 
members. 


24. Everv member of either Chamber shall, before taking 
his seat, make and subscribe before the Governor-General, or some 
person appointed by him, an oath according to that one of the 
forms set out in the Fourth Schedule to rhis Act which the member 
accepts as appropriate in his case 


Vacation of 
seats 


25. — (1) No person shall be a member of both Chambers, 
and rules trade by the Governor-General exercising his individual 
judgment shall provide foi the vacation by a person who is 
chosen a member of boff Chambers of his seat in one Chamber 
or the other 


(2) If a member of either Chamber — 

(a) becomes, subject to any of the disqualifications men- 

tioned in subsection fl) of the next succeeding 
section ; or 

(b) by writing under his hand addressed to the Governor- 

General resigns his seat, 

his seat shall thereupon become vacant. 

(3) If for sixty days a member of either Chamber is without 
permission of the Chamber absent from all meetings thereof, 
the Chamber may declare his seat vacant : 

Provided that in computing the said period of sixty days no 
account shall be taken of any period during which the Cheunber 
is prorogued, or is adjourned for more than four consecutive 
days 



FMt 

111 (B) 
$.36 

eatlons for 

(<^ if he holds any office of profit under the Crown in ^^***'' 
India, other than an office declared by Act of the 
Federal Legislature not to disqualify its holder; 

(6) if he, is of unsound mind and stands so declared by 
a competent Court; 

(c) if he is an undischarged insolvent; 

(d) if, whether before or after the establishment of the 
Federation, he has been convicted, or has, in pro- 
ceedings for questioning the validity or regularity of 
an election, been found to have been guilty, of any 
offence or corrupt or illegal practice relating to 
elections which has been declared by Order in 
Council or by an Act cf the Federal Legislature to be 
an offence or practice cntailmg disqualification for 
membership of the Legislature, unless such period 
has elapsed as may be specified in that behalf by 
the provisions of that Order or Act , 

(e) if, whether before or after the establishment of the 
Federation, he has been convicted of any other 
offence by a Court in British India or in a State which 
is a Federated State and sentenced to transportation 
or to imprisonment for not less than two years, unless 
a period ot five vears, or such less period as the 
Governor-General, acting m his discretion, may allow 
in any particular case, has elapsed since his release ; 

(/) if, having been nominated as a candidate for the 
Federal or any Provincial Legislature or having acted 
as an election agent of any person so nominated, he 
has failed to lodge a return of election expenses within 
the time and in the manner required by any Ortler in 
Council made under this Act or by anv Act of the 


26. — (1) A person shpjVM^^^^wqualified fat Iseing chosen 
as, and for being,' membn of either Chamber~ 
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"* * Federal or the Provincial Legislature, unless five 

years have elapsed from the date by v^hicli the return 
ought to have been lodged or the Govemor-General 
acting in his d’scretion, has removed the disqudli> 
fication : 

Provided that a disqualification under peuragraph (f) of this 
sub-section shzJl not tzdce effect until the expiration of one montli 
from the date by which the return ought to have been lodged or 
of such longer period as the Governor-General, acting in his 
discretion, may in any particular case allow. 

(2) A person shall not be capable of being chosen a member 
of either Chamber while he is serving a sentence of transporta- 
tion or of imprisonment for a criminal offence. 

(3) Where a person who, by virtue of a conviction or a 
conviction and a sentence, becomes disqualified by virtue of 
paragraph (J) or paragraph (e) of subsection (1) of this section 
is at the date of the disqualification a member of the Legislature, 
his seat shall, notwithstanding anything in this or the last pre- 
ceding section, not become vacEUit by reason of the disqualification 
until three months have elapsed from the date thereof, or, if 
within those three months an appeal or petition for revision is 
(brought in respect of the conviction or the sentence, until that 
appeal or petition is disposed of, but during any period during 
whcih his membership is preserved by this sub-section he shall 
not sit or vote. 

(4) For the purposes of this section a person shall not be 
deemed to hold an office of profit under the Crown in India by 
reason only that — 

(a) he is a minister either for the Federation or for a 
Province; or 

(b) while serving a State, he remains a member of one 
of the services of the Crown in India and retains all 
or any of his rights as such. 
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27. If a parson site ot votes as a member of eitha Chamber 
when he is not qualified or is disqualified for membership there- 
of, or when he is prohibited from so doing by the provisionli of 
sub-section (3) of the last preceding section, he shall be liable in ®*' 

ieiH>ect of each day on which he so sits or votes to a penalty of disqaaliftsd 
five hunAlred rupees to be recovered as a debt due to the 
Fedoation. 

28 — (I) Subject to the provisions of this Act and to the 
rules and standing orders regulating the procedure of the 
FedenJ Legislature, there shall be freedom of speech in the 
Legislature, zmd ro member of the legislature shall be liable to 
any proceedings in any Court in respect of anything said or any 
vote given by him in »he Legislature or any committee thereof, 
and no person shall be so liable in respect of the publication by 
or under the authority of either Chamber of the Legislature of any 
report, paper, votes or proceedings 

(2) In other respects, the privileges of members of the 
Chambers shall be such as may from time to time be defined by 
Adt of the Federal Legislature and, until so defined, shall be such 
as were immediately before the establishment of the Federation 
enjoyed bv members of the Indian Legislature. 

(3) Nothing in an> existing Indian Adt, and, notwith- 
standing anything in the foregoing provisions of this section, 
nothing in this Adt, shall be construed as conferring, or em- 
powering the Federal I^egislature to confer, on either Chamber 
or on both Chambers sitting together, or on any committee or 
officer of the Legislature, the status of a Court, or any punitive 
or disciplinary powers other than a power to remove or exclude 
persons infringing the rules or starring orders, or otherwise 
behaving in a disorderly manner. 

(4) Provision' may be made by an Adt of the Federal Legis- 
labire for the punishment, on conviction before a Court, of 
pejrspns who refuse to give evidence or produce documents be- 
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fore a committee of a Chamber when duly required the 
chairman of the committee so to do : 

Provided that any such Adt shall have effect subject to such 
rules for regulating the attendance before such comnuttees (ff 
persons who are, or have been, in the service of the Crown in 
Iridia, Euid safeguarding confidential matter from disclosure, as 
may be made by the Governor-General exercising his iudividual 
judgment. 

(5) The provisions of sub-sections (I) and (2) of this section 
shall apply in relation to persons who b> virtue of this Adt have 
the right to speak in, and otherwise take part in the proceedings 
of, a Chamber as they apply in relation to members of the 
Legislature. 

Hnd^**alJo«r- 29. Members of either Chamber .shall be entitled to receive 
members salaries and allowances as may from time to tiine be deter- 

mined by Adt of the Federal Le^slature and, until provision in 
that respect is so made, allowances at such rates and upon such 
conditions as were immediately before the date of the establish- 
ment of the Federation applicable in the case of members of the 
Legislative Assembly of the Indian Legislature. 


Legislatioe Procedure. 


Provisions 
as to 
Introdac- 
tlon and 


30. — (1) Subject to the special provisions of this Part of 
this Adt 'with respedl to hntancial Bills, a Bill may originate in 


PH8sin(f o£ either Chamber. 


(2) Subject to the provisions of the next succeeding section, 
a Bill shall not be deemed to have been passed by the Chambas 
of the Legislature unless it has been agreed to by both Chambers, 
either without amendment or with such amendments only as are 
agreed to by both Chambers. 


(3) A Bill pending in the Legislature shall not lapse by 
reason of the prorogation of the Chambers. 
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7^ A BUi pen^g in the Council of State which has lied 
been passed h> the Federal Assembly shall not lapse on a dis> 
solution of the Assembly. 


(5) A Bill which is pendiing in the Federal Assembly or 
which having been passed by the Federal Assembly is pending 
in the Council of State shall, subject to the provisions of the next 
succeeding section, lapse on a dissolution of the Assembly. 


31. — (1) If after a Bill has been passed by one Chamber Joint; 

1 -1 1 1 .-.1 1 J Bittinjtg of 

and transmitted to the other Chamber — both Cham- 

bers In cei 

(a) the Bill is rejected by the other Chamber ; or 


(f>) the Chambers have finally disagreed to the amend- 
ments to be made in the Bill; or 


(c) more than six months elapse from the date of the 
reception ol the Bill by the other Chamber without 
the Bill being presented to the Governor-Geiwral for 
his assent, 


the Governor 'General may, unlesss the Bill has lapsed by reason 
of a dissolution of the Assembly, notily to the Chambers, by 
message if they are sitting or by public notification if they axe not 
dating, his intention to summon them to meet in a joint sitting 
for the purpose of deliberating and voting on the Bill ; 

Provided that, if il appears to the Governor-General that 
ihe Bill relates to finance or to any matter which affects the dis- 
charge of his functions in so far as he is by or under this Adt 
required to adt in his discretion or to exercise his individual judg- 
ment, he may so notify the Chambers notwithstanding that there 
has been no rejection of or fiiud disagreement as to the Bill and 
notwithstanding that the said period of six months has not 
elapsed, if he is satisfied that there is no reasonable prospect of 
the Biii being presented to him for his assent without undue delay. 

In reckoning anfy such period of six months as is referred to 
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in this sub-section, no account shall be taken of any time during 

which the Legislature is prorogued or during which both Cham- 
bers are adjourned for more than four days. 

(2) Where the Governor General has notified his intention 
of summoning the Chambers to meet in a joint sitting, neither 
Chamber shall proceed further with the Bill, but the Governor- 
General may at any time in the next session after the expiration 
of six months from the date of his notification summon the Cham- 
bers to meet in a joint sitting for the purpose specified in his 
notification and, if he does so, the Chambers shedl meet 
accordingly : 

Provide*! that, if it appecurs to the Governor-General that the 
Bill is such a Bill as is mentioned in the proviso to sub-section 
(Ij of this section, he may summon the Chambers to meet in a 
joint sitting for the purpose aforesaid at any date, whether in the 
s^e session or in the next session. 

(3) The functions of the Governor-General under the 
provisos to the two last preceding sub-sections shall be exercised 
by him in his discretion. 

(4) If at the joint sitting of the two Chambres the Bill, with 
such aniendments, if an\, as are agreed to in joint sitting, is 
passed by a majority of the total number of members of both 
Chambers present and voting, it shall be deemed for the purposes 
of this Act to have been passed by both Chambers : 

Provided that at a joint sitting — 

(a) if the Bill, having been passed by one Chamber, has 
not been passed by the other Chamber with amend- 
ments and returned to the Chamber in' which it 
originated, no eimendment shall be proposed to the 
Bill other than such amendments (if any) 219 are made 
necessary by the delay in the passage of the Bill ; 
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(b) if the Bill has been so paissed and returned, only such 
amendments as aforesaid shall be proposed to the 
Bill and such other amendments as are relevant to the 
matters v\rith respect to which the Chambers have not 


and the decision of the person presidmg as to the amendments 
which EUe admissible under this sub-section shall be final. 

(5) A joint sitting may be held under this section emd a Bill 
passed thereat notwithstanding that a dissolution of the Assembly 
has intervened since the Governor-General notified his intention 
to summon the Chambers to meet therein. 

32. — (1) When a Bill has been passed by the Chambers, Asse nt to 
it sh 2 dl be presented to the Governor-General, and the Governor- power of 
General shall in his discretion declare either that he assents in 
His Majesty’s name to the Bill, or that he withholds assent there- 
from, or that he reserves the Bill for the signification of His 
Majesty’s pleasure; 

Provided that the Governor-General may in his discretion 
return the Bill to the Chambers with a message requesting that 
they will reconsider the Bill or any specified provisions thereof 
and, in piartibular, will consider the desirability of introducing any 
such amendments as he may recommend in his message, and the 
Chambers shall reconsider the Bill accordingly. 

(2) A Bill reserved for the signification of His Majesty’s 
pleasure -shall not become an Aet of the Federal Legislature 
unless and until, within twelve months from the day on which it 
was presented to the Governor-General, the Governor-General 
makes known by public notification that His Majesty has assented 
thermo. 

(3) Any A<Jt assented to by the Governor-General may be 
disallowed by His Majesty within twelve months from the day of 
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the Gdvteta6tr-General’8 assent, and where any Ad is iio dis^ 
afloW^ the Govemot-Geneml shall forthwith ma^ the dii- 
i^lov^ance known by publik: notification, euid as from the c^te of 
the notification the Adt shall become void. 

Procedwe in Financial matters. 

flundal 33. — (1) The Governor-General shall in resjsKt of 

statement, financial year cause to be laid before both Chambers the ' 
Federal Legislature a statement of the estimated receipts and 
expenditure of the Federation for that year, in this Pan of this 
.^dt referred to as the “annual financial statement.’’ 

(2) The estimates of expenditure embodied in the annual 
financial statement shall show separately — 

(а) the sums required to meet expenditure descriised by 

this Adt as expenditure charged upon the revenues 
of the Federation; and 

(б) the sums required to meet other expenditure proposed 

to be made from the revenues of the Federation 

and shall distinguish expenditure on revenue account from 
Other expenditure, and indicate the sums, if any, which are 
included solely because the Governor-General has directed their 
inclusion as being necessary fcv the due discharge of any of his 
special responsibilities. 

(3) The follownig expenditure shall be expenditure charged 
on the revenues of the Federation * — 

the salary and allowances of the Governor-General adod 
other expenditure relating to his office for which 
provision' is required to be made by Order in Council ; 

(b) debt charges for which the Federation is lUJble, in- 
cluding interest, sinking fund diargas and re^enlp- 
tion charges, and other expenditure relating to the 
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loans eoid the 

defat: 


service and reden^ption of 


Pwt 

g"« 


(c) the salaries and allowances of minfsters, of counsellors. 

of the financial adviser, of the Advocate-General, erf 
chief commissioners, and erf the staff of the financial 
adviser; 

(d) the salaries, allowances, and pensibns payable to or 
in respect of judges of the Federal Court, and the 
pensions payable to or ire respect of judges of any 
Hi^ Court; 

(e) expenditure for the purpose of the discharge by the 
Govomor-General of his functions with re^>eet to 
defence and ecclesiastical affairs, his functions with 
respect to external affairs in so far as he is by or under 
this Adi required in the exercise thereof to adl in his 
discretion, his functions ire or in relation to tribal 
eureas, and his functions in relation to the adminis- 
tration of any territory in the direction and control 
of which he is under this Adt required to adl in his 
discretion : provided that the sum so charged in any 
year in respect of expenditure on ecclesiastical affairs 
shall not exceed forty-two lakhs of rupees, exclusive 
of pension charges; 

the sums payable to His Majesty under ffiis Adl out 
of the revenues of the Federation iti respect of the 
expenses incurred in discharging the functions of the 
Grown in its relations with Indian States; 

(g) any gprants for purposes connected with the adminis- 
tration' of any areas in a Province which arc for the 
time being excluded areas; 
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{/]) any sums required to satisfy any judgment, decree ot 
award of any Court or arbitral tribunal ; 

(i) any other expenditure declared by this Adt or any 
Adt of the Federal Legislature to be so charged. 

\'4) Any question whether any proposed expenditure falls 
within a class of expenditure charged on the revenues of the 
Federation "shall he decided by the Governor-General in his 
discretion. 


Propedure 
in LiegiblH' 
tare with 
respect to 
estimate-. 


34. — (1) So much of the estimates of expenditure as relates 
to expenditure charged upon the revenues of the Federation shall 
net be submitted to the vote of the Legislature, but nothing in 
this sub-section shall be construed as preventing the discussion in 
either Chamber of the Legislature of any of those estimates other 
than estimates relating to expenditure referred to in paragraph {o) 
or paragraph (f) of sub-section (3) of the last preceding section. 


(2) So much of the said estimates as relates to other expen 
diture shall be submitted in the form ol demands for grants to 
the Federal Assembly and thereafter to the Council of State, and 
either Chamber shall have power to assent or to refuse to assent 
to any demand, or to assent to any demand subject to a reduction 
of the amount specified therein : 


Provided that, where the Assembly have refused to assent 
to any demand, that demand shall not be submitted to the Council 
of State, unless the Governor-General so directs aiM, where the 
Assembly have assented to a demand subject to a reduction of 
the amount specified therein, a demand for the reduced amount 
only shall be submitted to the Council of State, unless the Gover- 
nor-General otherwise directs; and where, in either of the said 
cases, such a direction is given, the demand submitted to the 
Council of State shall be for such amount, not being a greater 
amount than that originally demanded, as may be specified in 
the direction. 
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If rile CKamba^ ritfier Mrith idspact to' any ( fenw aWd the 
Govemor-Ceneral shaH summon the two- Chcnnbers to u wa ft in' a 
joint Mtting for the purpose of de l ib erating and voting on the 
demand a» to which they dvagree, and' the decisiOA of thd 
majority of the members of both Chambers present and voting 
shall be deemed to be the decision of the Vwo' Chambers. 

(4) No demand for a grant shall be made except on 
recommendation of the Governor-Gcfleral. 

35. — {!)' The Govemo'-General shalf authenticate by 
signature a schedule specifying — 

(a) the grants made by the Chambers under the 
preceding section; 

(b) the several sums required' to meet the expenditure 
charged on the rcvenuee of the* FediSttttion hut not 
exceeding, in the case of any sum, the'sUm shown in 
the statement previously laid before the Legislature : 

Provided that, if the' Chambers have nof assented to any 
demand for a grant or have assented subject to a reduction of the 
amount specified therein, the Govomor 'General may, if in' his 
Opinion the refusal of reduction would affect the due discharge of 
any of his special responsibilities, include in the schedule such 
additicxial amount, if any. not exceeding the amount of the 
rejected demand or the reduction, as the cate may be, as appears 
to him necessary in order to enable him to discharge that responsi- 
Hlity. 

(2) The schedule so authenticated shall be laid be'^ore both 
Chambers but shall not be open to discussion or vote therein. 

(31 Subject to the provisions of the next succeeding sedtion, 
no expenditure from the revenues of the Federation shall' be 
de emed to be duly auriiorised unless it is' specified in the schedule 
so authenticated. 
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36. If in respect of suiy financial year further expenditure 
from the revenues of the Federation becomes necessary over and 
above the expenditure theretofore authorised for that year, the 
Governor-General shall cause to be laid before both Chambers of 
the Federal Legislature a supplementary statement showing the 
estimated amount of that expenklitiire, and the provisions of the 
preceding sections shall have effect in relation to that statement 
and that expei^iture as they have effect in relation to the annual 
financial statement and the expenditure mentioned therein. 

37. — (!) A Bill or amendment making provision — 

(a) for imposing or increasing any tax; or 

(b) for regulating the borrowing of money or the giving 

of any guarantee by the Federal Government, or for 
amending the law with respect to any financial obli- 
gations undertaken or to be undertaken by the Fe- 
deral Government, or 

(c) for declaring any expenditure to be expenditure charg- 

ed on the revenues of the Federation, or for increas- 
ing the amount of any such expenditure, 

shall not be introduced or moved except on the recommendation 
of the Governor-General, and a Bill mnki'ng such provision shall 
not be introduced in the Coimcil of State. 

(2) A Bill or amendment shall not be deemed to make pro- 
vision for any of the purposes aforesaid by reason only that it 
provides for the imijosition of fines or other pecuniary penalties, 
or for the demand or pa}unent or fees for licences or fees for 
services rendered. 

(3) A Bill which, if enacted and brought into operation, 
would involve expenditure from the revenues of Sthe Federation 
shall not be paissed by either Chamber unless the Governor- 
General has recommended to that Chamber the consideration of 
the Bill. 
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38. — (I) Each Chamber of the Federal Legislature may 
make rules for regulating, subject to the provisions of this Adt, 
their procedure and the conduct of their business : 

Provided that aa regards each Chamber the Governor- 
General shall in his discretion, after consultation with the Presi- 
dent or the Speaker, as the case may be. make rules — 

(a) for regulating the procedure of, and the conduct of 

business iti, the Chamber in relation to any matter 
which affects the discharge of his functions in so far 
as he is by or under this Adt required to adt in his 
discretion or to exercise his individual judgment; 

(b) for securing the timely completion of financial 

business, 

(e) for prohibiting the discussion of, or the asking of 
questibns on, any matter connected with any Indian 
State, other than a matter with respect to which the 
Federal Legislature has power to make laws for that 
State, unless the Governor -General in his discretion 
is satisfied that the matter affects Federal interests or 
affects a British subject, and has given his consent to 
the matter being discussed or the questibn being 
eisked; 

(d) for prohibiting, save with the consent of the Governor- 
General in his discretion,— 

(i) the discussion of, or the asking of questions on. 
any matter connected with relations between His 
Majesty or the Governor-General and any foreign 
State or Prince; or 

(if) the discussion, except in relation to estimates of 
expentliture, of, or the uking of questions on. 
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> ‘ any matter vamected the tribal areas or the 

adminilstration of any excluded area; or 

(ii^ the diacussion of, or ^e askng of quesbons on, 
any action' taken m his discastion by the Gover- 
nor-General in relation to the aHiairs of a Pro- 
vince; or 

(ic) the discussion of, or the asking rtf questions on, 
the personal conduct of the Ruler of any Indian 
State, or a mendser of lhe nriing family 
thereof; 

and, if and in so far as any rule so made by the Governor-General 
is inconsistent with any rule made by a Chamber, the rule made 
by the Governor-General shall prevail. 

(2) The Governor-General, after consultation with the 
President of the Council of State and the Speaker of the Legis- 
lative Assembly, may make rules as to the procedure with respect 
to joint sittings of, and communications between, the two 
Chambers. 

The said rules shall make such provision for the purposes 
specified in the proviso to the {receding sdboection' as the Gover- 
nor-General in his discretion may think fit. 

(3) Until rules are made under this section, the rules of 
procedure and standing orders in force immed^tely before the 
establishment of the Federation with respect to the Indian Legis- 
lature shall have effect in relation to the Fedaal Legislature sub- 
ject to such modifications and adaptations as may be made 
therein by the Govemor-Cenenl in his dncKtion. 

At a joint sitting of the two Chambers the President of 
the Council of State, or in his absepce such person as may be 
determbed by rules of procedure made under this section, shall 
preside. 
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39. All proceedings in >thfe fisderal Legislature shall 
conducted in the English language : 


nvt 

. Ss.3»-^l 


English to 
be nsed in 


Provided that the rules of procedure of each Chamber and t-egigutne. 
the rules with respect to joiht sittings shaH provide for enabling 
persons unacquainted, or not sufficiently acquainted, with the 
EingEsh l^ulguage to use {mother langueige. 


40.— {1) No discussion shall take place in the Federsd 
Legislature with respect to the conduct of any judge of the Fe- 
deral Court or a High Court in the discharge of his duties. 


} esttiefcions 
on dis* 
cQiBion in 
the LegisU 
tore. 


In' thils subsection the reference to a High Court shall be con- 
strued as including a reference to any court in a Federal State 
which is a High Coiut for any of the purposes of Part IX of this 
Adt. 


(2) If the Governor-General in his discretion certifies that 
the discussion of a Bill infaroduced or proposed to be introduced 
in the Federal Legislature, or of any specified clause of a Bill, or 
of any amendment moved or proposed to be moved to a Bill, 
would affect the discharge of his special responsibility for the 
prevention of any grave menace to the peace or tranquility of 
India or any part thereof, he may in his discretion direct that no 
proceedings or no fxirther proceedings, shall be taken in relation 
to the Bill, dause or amendment, and effect shall be given to the 
direction. 


41. — (I) The validity of any proceedings in the Federal (Courts not 
Legislature shall not be called in’ question on the ground of any into^pr’S!” 
dleged irregularity of procedure. of t^fegls 

tatare 


^ dffioec or other xtvettdDet di 'he Vje^rhkvsre \n whom 
powers are vested by or under this A<5t for regulating procedure 
'or the conduct of busiiness, or for maintaining order, in the 
Legislature shall be subject to the jurisdiction of any court in res- 
pect of the exerciae by him of those powers. 
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CHAPTER IV. 

Legislative Powers of Governc«-General. 

42. — (i) If at any time when the Federal Legislature is not 
in session the Governor-General is satisfied that circumstances 
exist which render it necessary for him to take immediate action, 
he may promulgate such ordinances as the circumstzmces appear 
to him to require : 

Provided that the Governor-General — 

shall exercise his individual judgment as respects the 
promulgation of any ordinance under this section if 
a Bill containing the same provisions would under 
this A(ft have required his previous sanction to the 
introduction thereof ii^to the Legislature ; and 

(fc) shall not, without instructions from His Majesty, pro- 
mulgate any such ordinance if he would have deemed 
it necessary to reserve a Ball containing the same 
provisions for the signification of His Majesty’s 
pleasure thereon. 

(2) An ordinance promulgated under this section shall 
have the same force and effect as an Act of the Federal Legis- 
lature assented to by the Governor-General, but every such 
ordinance — 

(a) shall be laid before the Federal Legislature and shall 

cease to operate at the expiration of six weeks from 
the retissembly of the Legislature, or, if before the 
expiration of that period resolutions disapproving it 
are passed by both Chambers, upon the passing of 
the second of those resolutions; 

(b) shall be subject to the provisions of this Adt relating 

to the power of His Majesty to disallow Adts as if it 
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were an Aft of the Federal Legislature assented to 
by the Govemor-General ; and 

(c) may be withdrawn at any time by the Governor- 
Genoral. 

(3) If and sn far as an ordinance under this section makes 
any provision which the Federal Legislature would not under 
this Aft be competent to enact, it shall be void. 


43. — (1) If at any time the Governor-General is satished Go^raor^ 
that circumstances exist which render it necessary for him to take 
immediate action for the purjMse of enabling hitn satisfactorily ordinances 
to discharge his functions in so far as he is by or under this 
Aft required in the exercise thereof to act in his discretion or to 
exercise his individual judgment, he mav promulgate such 
rrdinances as in his opinion the circumstances of the case require. 

(2) An ordinance promulgated under this section shall 
continue In op>eration for such period not exceeding six months 
as may be specified therein, but may by a subsequent ordinance 
be extended for a further, period not exceeding six months. 

(3^ An' ordinance promulgated under this section shall 
^*»ve the same force and effect as an Aft of the Federal Leeis- 
lature assented to by the Governor-General, but every such 
ordinance — 

(a) shall be subject to the provisions of this Aft relating 

to the power of His Maiestv to disallow Afts as if it 
were an Aft of the Federal Legislature assented to 
by the Governor-General ; 

(b) may be withdrawn at any time by the Governor- 

General; and 

(cl if it is an ordinance extending a previous ordinance 
for a further period, shall be communicated forthwith 
to the Secretary of State and shall be laid by him be- 
fore each House of Parliament. 
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(4) If and so far as an ordinance uSdeT diie* section makes 
any provision* which the Federal Legislature vtould not under this 
Adt be competent to enact, it shall be void. 

(3) The functions of the Governor'General under this sec- 
tion shall be exercised by him in his discretion 


44. — (1) If at any time it appears to the Governor-Genetal 
that, for the purpose of enabling him satisfactorily to discharge his 
functions irr so far as he is by or under this Act required in the 
exercise thereof to act in his discretion or to exercise his individual 
mdgment, it is essential that provision should be made by legis- 
lation, he may by message to bodi Chambers 0*5 the Legislature 
explain the eircamstances which in his opinion render legislation 
essential, and either — 


(d) enact forthwith, as a Governor-Generars Adt, a Bill 
containing such provisions as he considers neces- 
sary; or 

(h) attach to his message a draft of the Bill which he con- 
siders necessary. 

(2) Where the Governor-General takes such action as is 
mentioned in paraiTraph (h) of the preceding subsection, he may 
at any time after the expiration of one month enact, as a Gover- 
nor-General’s Adt, the Bill proposed by him td the Chambers 
either in* the form of the draft communicated tti Ithem or with 
such amendments as he deems necessary, but before so doing; he 
"hall consider any address which mav have been presented to 
him «nthin the said period by either Ch''mbeT with reference tP 
the Bill or to amendments suggested to be made therein 

(3^ A Governor-Getteral’s Art idiall have the sa(me force 
afnd effect, and shall be subiect to disallowahce' in the same man- 
ner, as an Adt of the Federal Legislature assehted to by the 
Governor-General and, if and iri' so far atf af Goveshor-GeneraTs 
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Ac5t meJces any provision which the Federal Legislature would 
not under this Adi be competent to enact, it shall be void. 


(4) Evtfy Governor-Generars Adi shall be communicated 
forthwith to the Secretary of State and shall be laid by him before 
each House of Parliament. 


(3) The functions of the Governor-General under this 
section shall be exercised by him in- his discretion. 


CHAPTER V. 


Provisions in case of failure of Consti tu ho.mal Machinery, jeowcr oi 

43. — (I) If at any time the Governor-General is satisfied Genn-al t.o 
that a situation has arisen in which the government of the Fe- nfumatii’nis 
deration* cannot be carried on in accordance with the provisions 
cl this Adt, he may by Proclamation — 


(a) declare that his functions shall to such extent as may 
be specified in the Proclamation be exercised by him 
in his discretion ; 


{b) assume to himself all or any of the powers vested in 
or exercisable by any Federal body or authority, 

and any such Proclamation may contain such incidental and 
consequential provisions as may appear to Kim to be necessary 
or desirable for giving effect to the objects of the Procleimation, 
including provisions for suspending itr whole or in part the 
operation of any provisions of this Adi relating to any Federal 
body Of authority; 

Provided that nothing in this sub-section shall authorise the 
Ijovernor-General to assume to himself any of the powers vested 
in or exercisable by the Federal Court or to suspend, either in 
whole or in part, the operation of any provision of this Adt re- 
lating to the Federal Court. 


(2) Any such Proclamation may be revoked or varied by a 
subsequent Proclamation. 


161 



Part 
III (B) 
S. 45. 


Law of Protection of Indian States 

(3) A Proclamation issued under this section — 

(a) shall be communicated forthwith to the Secretary of 
State and shall be laid by him before each House of 
Parliament ; 

(h) unless it is a Proclamation revoking a previous Pro- 
clamation, shall cease to operate at the expiration of 
six months : 

Provided that, if and so often as a resolution approving the 
continuance in force of such a Proclamation is passed by both 
Hbuses of Parliament, the Proclamation shall, unless revoked, 
continue in force for a further period of twelve months from the 
date on which under this sub-section it would otherwise have 
ceased to operate. 

(4) If at any time the government of the Federation has for 
a continuous period of three years been carried on under rmd by 
virtue of a Proclamation issued under this section, then, at the 
expiration of that period, the Proclamation shall cease to have 
effect arid the government of the Federation shall be carried on 
in accordance with the other provisions of this Adt, subject to 
any amendment thereof which Parliament may deem it neces- 
sary to make, but nothing in this sub-section shall be construed 
as extending the power of Parliament to make amendments in 
this Adt without affecting the accession of a State. 

(5) If the Governor-General, by a Proclamation under this 
section, assumes to himself any power of the Federal Legislature 
to make laws, any law made by him in the exercise of that power 
shall, subject to the terms thereof, continue to have effect until 
two years have elapsed from the date oi» which the Proclamation 
ceases to have effect, unless sooner repealed or re-enacted by 
Adt of the appropriate Legislature, zmd any reference in this Adt 
to Federal Adfcs, Federal laws, or Adts or Laws of the Federal 
1 legislature shall be construed as including a reference to such 
a law. 
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(6) The fiuu^ions of the Governor-General under this ‘ * ’ 
section shall be exercised by him in his discretibn'. 

, PART III. 

THE GOVERNORS* PROVINCES. 


CHAPTER I. 

The Provinces. 

46. — (I) Subject to the provisions of the next succeeding Qoveraor’g 
section with respect to Berar, the following shall be Governors* 
Provinces, that is to say, Madras, Bombay, Bengal, the United 
Provinces, the Punjab, Bihmr, the Central Provinces and Berar, 

Assam, the North-West Frontier Province, Orissa, Sind, and such 
other Governors* Provinces as may be created under this Adi. 

(2) Burma shall cease to be part of India. 

(3) In this Adi the expression “Province** means, unless 
he context otherwise requires, a Governor’s Province, and 
’‘Provincial*’ shall be construed accordingly. 

47 Whereas certain territory (in this .■\dl referred to as 
“Berar”) is under the sovereignty of His Exalted Highness the Berar. 
Nizam of Hyderabad, but is at the date of the peissing of this 
Adi, by virtue of certain agreements subsisting between His 
Majesty and His Exalted Highness, administered together with 
the Central Provinces ; 

And whereas it is in contemplation that an agreement shall 
be concluded between Hi's Majesty and His Exalted Highness 
whereby, notwithstanding the continuance of the sovereignty of 
His Exalted Highness over Berar, the Central Provinces and Berar 
may be governed together as one Governor’s Province under this 
Act by the name of the Central Provinces and Berar : 
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Now, therefore, — 

(1) While any such agreement is in force — 

(a) Berzff and the Central Provinces shall- not withstand- 

ing the continuance of the sovereignty of His Exalted 
Highness, he deemed to be one Governor's Province 
by the name of the Central Provinces and Berar ; 

(b) any reference in this Acft or in any other Acft to British 

India shall be construed as a reference to British India 
and Berar, and any reference in this A<ft to subjects 
of His Majesty shall, except for the purposes of any 
oath of allegiance, be deemed to include a reference 
to Berari subjects of His Exalted Highness ; 

(c) any provision made under this Adt with respect to the 

qualifications of the voters for the Provincial Legis- 
lature of the Central Provinces and Berar, or the 
voters for the Council of State, shall be such as to 
give effect to any provisions with respect to those 
matters contained in the agreement : 

(2) If no such agreement is concluded, or if such an agree- 

ment is concluded but subsequently ceases to have 
effect, references in this Adt to the Central Provinces 
and Berar shall be construed as references to the 
Central Provirn-es, and His Maiestv in Council may 
make such consequential modifications in the pro- 
visions of this Adt relating to the Central Provinces 
as he thinks proper. 

NOTES. 

Terms of New Treaty with Nizam of Hyderabad and Berar. 

thr Viceroy nnrt novcrnor-Orncral is pleaseri 1o sn- 
nounjHP tlial His Imperial MajcsU The King-Fmperor of India, ha<! 
hocn giacioi-slv pleased to eommand Ihnt His Exalted Highness th,' 
Niram of H\derabnd and his svircessors shall henceforward hold the 
dynastic lillic of His Kxalfed Highness the Ni/am of Hyderabad artd 
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Berar, in recognition o) the sovcreigfnt) of His Exalted Hig'hness in the 
territory of Berar. 

His Excellency the Viceroy and Oovernor-tJeneral is pleased to an- 
nounce that His Imperial Majesty the Kingf-Emperor of India, has been 
graciously pleased to grant the title of “His Highness the Prince of 
Berar” to be held bv the Heir Apptircnt of His Exalted Highness the 
Nizam of Hyderabad and Berar and ot his successors. 


Ill (A) 
S.47. 


The subjoined agreement concluded between His Imperial Majesty 
The King-Emjieror ol India, and His Exalted Highness the Nizam of 
Hyderabad on (October, ^4, and the letter from His Excellency the 

Viceroy and Ciovenior-fJeneral to His Exalted Highness the Nizam of 
Hyderabad, dated October 2(1, i<)36, are pultli.sbed for general infor- 
mation. 


Agreement made this twenty-fourth day of October Nineteen 
Hundred find Th!rt3'-siv belueeti His \fajesft' The King-Emperor of 
India and Lieotenant-Generid His Esallid Highness .\siif Jah Muzaflar- 
ul-Mulk- wal Mamalik, Nizam-ul-Mulk Ni/.im ud Daula, Nawab Sir Mir 
l^sman .Mi Khan, Baliadur, Fateh Jang, Faithful \ 11 y of the British 
n..vernment, O.C'.S.T., G.B.Ii., Nizam ol Ilydcrtibad (Deccan). 

M’heretis llie Dominions under the sovereigtitv of His Exalted 
Highne'S the Niz.im of Hiderahad include certain territories known as 
Berar. 


Sovereignty of Berar. 

And whereas by an .\gi cement, dated November 5, 1902, it was 
providecl (hat the territories of Mis Exalted Highness known as Berar. 
the sovereignti o\cr which of His Exalted Highness was therein reaflirm- 
cd, should be admini.slei'cd bi- the Briti.sh Goternment in surh manner 
as they might deem desirable; 

.Vnd w'hereiis projxisals tor the establishment of an Indian Federation, 
comprising sui It Indian Stales as may accede thereto and the Provinces 
of British India constituted as autonomous Provinces, have been discussed 
betw'Pen representatives ol His Majesty's Government, ol the Parliament 
of the United Kingdom, of British India and ol the Rulers of the Indian 
States ; 

And whereas a Constitution for a Federation of India lia.s been ap- 
proved by Parliament and embodied in the Government of India .\ct. 
*935. but provision is made whereby different parts of the .Act may be 
brought into force on different dates ; 
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And whereas none of the provisions of the said Act will apply to 
any of the territories of His Exalted Highness save with his consent and 
concurrence ; 

And whereas provision is made by the Government of India Act, 
*935i that, in the event of the 'onclusion of an Agreement tor that pur- 
pose between His Majesty and His Exalted Highness, the Central Pro- 
vinces and Berar shall, while such \grcement- is in forec, be governed 
together as one Governor's Province under that Act ; 


And whereas His Exalted Highness Is desirous that his tenitories 
known as Berar should he administered in aivordance with the provisions 
of the said Act togethei with the tcriiteries of His Majesty known as 
the Central I’rovinces and together with those territories should form a 
unit of the F< deration to be established under the Act, and it has ap- 
peared expedient that foi that purpose it new Agreement should be made 
in substitution for the ■•.•iid Agreement ol November 5, 1902 j 


The agfeement. 

Now, therefore, it is hercbj agreed as follows:— 

Article I,- His Majesty hereby recogni/es and retiflirms the 
sovereignty ol His Itxalled Highness over Berar. 


At tide 2 — His Exiihed Highness on behall of himself, hts heirs and 
successors, hereby declares that subject to find in accordance with the 
provisions ol the pieseiit Agretmeni he aceedes to the Federation of 
India as established under the Government of India lVci, 1935, in respect 
of his territories known, and hereinafter referred to as Berar and His 
Majesty hereby signifies His .leceptance of such accession. 


Article 3— His Exalted Highness on behalf of himself, Ids heirs and 
sucLCssors, hereby dcclaies his acceptance of the provisions of the said 
Act, as applicable to Berar with the iiileiit that, subject to and in ac- 
cordance with the provisions of the present Agreement tind notwith- 
standing the eontinuaiice of the sovereignty of His Exalted Highness 
over Berar, Berar and the territories of His Majtsty known as the Central 
Provinces .shall bo administered together as if thej were one province to 
be known by the name of the Central Provinces and Berar and His 
Majesty and all Federal, Central and Provincial authorities shall exercise 
m relation to the Central Provinces and Berar all such functions as may 
be vested m them by or under the said Act. 

Article 4.— The Governot of the Central Provinces and Berar will be 
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appointed by His Majesty after consultation with His Exalted Highness * ‘ 

and the functions exercisable under the said Act by the Governor on 
behalf of or as representative of His Majesty will, in relation to Berar, 
be exercised by virtue of the assent of His Exalted Highness the Nizam 
to this Agreement. 

Article 5. — The flag ol His Exalted Highness shall be flown alongside 
the British flag wherever and whenever the latter is flown in Berar under 
the authority of the Governor of the Central Provinces and Berar. 

Article 6 The right of His Exalted Highness to confer Hyderabad 

titles of honour upon the inhabitants of Berar, subject to the prior con> 
ourrence of His Majesty’s Representative for the exercise ol the 
functions of the Crown in its relations with Indian States, is hereby 
recognized. 

Article 7.— His Majesty recognizes the right of Hi.s Exalted Highness 
to hold Durbars in Berar subject to the (oneurrence in each case of His 
Majesty’s said Representative 

Article 8. — His Exalted Highness shall with the concurrence of His 
Majesty’s said Representative be at Mberty to invite the Governor of the 
Central Provinces and Berar to pay ceremonial visits to Hyderabad on 
suitable occasions. 

Article 9. — His Majesty will not laise any objection to the Khutbn 
being read in any ’Mosque in Bersit in the name of His Exalted Highness. 

Article lo. — Notwithstanding the cesser ol the said .Agreement of 
November 5, iqoz. His Majesty will continue to pay to His Exalted High- 
ness the sum of twenty-five lakhs of rupees per annum heretofore paid 
in respect of Berar. 

Article ii — His Exalted Highness shall have Ihe right lo maintain 
an agent at the seat of Government of the Central Provinces and Berar 
for the purpose oj represeiiling the views of his Government with 
reference lo any matter which is of common interest to the Central Pro. 
vinces and Berar and to Hyderabad or which directly affects the interests 
of Hyderabad, but save as aforesaid the said agent shall have no concern 
with any of the internal affairs of the Central Provinces and Berar. 

Article 12. — The Governor of the Central Provinces and Berar will 
in the administration of Berar have due regard in discharging his special 
responsibility for the protection of the rights of any Indian State to the 
commercial and economic interest of the State of Hyderabad. 
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Article 13.' — The Governor.General in declaring- bis assent in His 
Majesty’s name to any Bill of the Legislature of the Central Provinces 
and Berar applying to Berar which has been reserved fur his considera» 
tion shall state that his assent to the Bill in its application to Berar has 
been given by virtue of the assent of His Exalted Highness the Nizam 
to this Agreement. 

Article. 14. — ^The Governor of the Central Provinces and Berar in 
declaring his assent it. His Majesty’s name to any Bill of the Legislature 
of the Central Provinces and Berar applying to Berar or in notifying His 
Mjajesty’s assent to any .such Bill reserved for the signification of His 
Majesty’s pleasure shall state that the assent to the Bill in its application 
to Berar has been given by viitue of the assent of His Exalted Highness 
the Nizam to this Agreement. 

-Article 15. — Nothing m the present Agreement in any way affects or 
diminishes the military guarantees enjoyed by His Exalted Highness 
under any existing treaty or agreement, and nothing in the present Agree- 
ment, shall be construed as imposing any obligation on His Exalted 
Highness not existing at the date hereol lor the maintenance ol the force 
knovxn as the Hyderabad Contingent or its modern equivalent. 

Article. 1(1 — The following provisions shall have effect in relation to 
the Legislatuic of the Central Piovinces and Berm, and, on the establish 
meat of the Federation, in relation to elections to the Council of State : — 

(a) in so far as the qualification of a voter depends on the passing 
of an examination, the passing of an equivalent examination 
in Hyderabad shall, in relation to constituencies in Berar, 
have the same effect as the passing of the examination 
which for the lime being qualifies voters in the Central Pro- 
vinces and Berar generally; 

(b) in so far as the qualification of a voter depends on his or an- 
other s membership of any regular forces or any police, 
membership of the regular forces of His Exalted Highness 
and membership of the flyderabad State Police shall, in rela- 
tion to constituencies in Berar, be treated in the same way as 
membership at His Majesty’s regular military forces and 
membership ol a British Indian Police force, respectively. 

Article 17 — References in this Agreement to the Government of 
India Act, 1935, shall be construed as references to that Act as amended 
by or und^ any subsequent enactment, but if any amendment is so made 
which is inconsistent with any of the provisions of tl.t» Agreement or 
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stACndb any of the provUioAs of the Act' speclAed In the Schedule to this 
Agreement not being an atnendment which His Exalted Highness has 
agreed to accept as aj^licable to Berar or an amendment which apfdies 
only as respects territories other than Berar, His Exalted Highness may 
on giving notice in that behalf at any time within six months after the 
making of the amendment, determine this Agreement. 

Article i8. — This Agreement shall have eflect in substitution for the 
Agreement of November S, 1903, shall not be varied or amended save 
with the consent of both parties or, subject to the provisions of the last 
preceding Article, determined by either party so long as the rights secured 
to him are faithfully observed by the other, and shall come into force on 
the date appointed a.s the commencement of Part III of the Government 
of India Act, 1935, but nevertheless such steps may be taken before that 
date in Berar for the purpo.se of bringing the said Act into operation in 
and in relation to the Central Provinces and Berar as may be authorized 
by, or by any Order in Council under, that Act. 

Article 19 — The provisions of Section 6 of the Government of India 
Act, 1935, shall not apply to this Agreement, nor shall the juri.sdictiun of 
the Federal Court expend to anj dispute arising thereunder. 

Article 20. — Nothing in tins Agreement aftects the rights of His 
Exalted Highness with respect to his territories other than this Agreement 
has effect whether or not His Exalted Highness is pleased to execute, and 
His Majesty is pleased to accept, any such Instrument ot Aci'ession to 
the Federation of India as is contemplated by the provisions of Part II of 
the Government of India Act, 1935. 

In confirmation wlieieof His Excellencj the Most Honourable the 
Marquess of Linlithgow, P.C., K. F., G.M.S.I., G.M.I.E., O.B.E., D.L : 
T.D., His Majesty’s \'icero\ and Govcmor-ticnernl of India, has ap- 
pended his signature on behall ol His Majeslj .\ND Lieutenant-General 
His Exalted Highne.ss .\sat Jah Muzaflar-ul-MuIk wal . Mamalik, 
Nizam-ul-AIulk Nizam-ud-Daula, Nawab Sir Mir Usman .Mi Khan, 
Bahadui, Fateh Jang, Faithful Ally of the British Government, G.C.S.I., 
G.B.E., Nizam of Hyderabad (Deccan), has appended his signattire. 
Schedule. 

(References m this Schedule to the Province and the Governor are 
references to the Centtal Provinces and Berar and the Governor thereof.) 

So much of Part 1 of the Act as relates to His Majesty, the Gover- 
nor-General and His Majesty's Representative for the exercise of the 
functions of the Crown in its relations with Indian Slates. 
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The following provisions of Parts II and III : — 

Subsections (i) and (a) of section seven. 

Subsection (3) of section nine. 

Subsection (2) of section twelve. 

Subsection (i) of section fourteen. 

Sections thirty.two, forty-three, forty-four and forty.nine. 

.Subscrdon (3) of section fifty. 

.Subsection (3) of section fifty-two. 

Sections fifty four, seventy-five, seventy-six, seventy-seven, 
eighty-nine and ninety, 

(being general provisions as to the exercise of the executive authority of 
the Federation in the Province, action by the Governor-General or 
Governor in his discretion or exercising his individual judgment, control 
of the Governor-General by the Secretary of State and of the Governor 
by the Governor-General, ordinances made by the Govcrnor-General or 
Governor in his discretion, and Governor-General’s and fiovernor’s Acts!. 

Subsection (i) of section eleven, so far as it requires the Governor- 
General to act in his discretion with respect to defence. 

Sections luelve and fifty-two, so far as they impose on the Governor- 
General the special responsibilities mentioned in paragraphs (a) and (g) 
of subsection (i) of section twelve, and on the Governor the special 
icsponsibilities mentioned in paragraphs (a), (f) and (g) of subsection 

(1) of section fifty-two, and the special responsibility as to Berar men- 
tioned in subsection (3) thereof. 

So much of il.^ proviso to subsection (i) of section thirty-eight and 
the proviso to subsection (i) of section eighty-four as requires the Cover- 
nor-General or Governor in lus discretion to make rules: 

(a) regulating the procedure Of, and the conduct ot 'jusiness in 

the Federal or Provincial Legislature in relation to the dis- 

charge of the .special responsibilities aforesaid ; and 

(b) prohibiti.ig to the extent mentioned in the proviso the discus- 
sion of, or the asking of questions on, matters connected with 

Indian States 01 the persona] conduct of the Ruler of any 
Indian State or of a member of the ruling family thereof, 

and so much of the proviso to the said subsection (i) of section thirty 
eight as requires the Governor-General in his discretion to make rules 
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regtilating the procedure ot, and conduct of business in, the Federal S. 47 
Legislature in relation to defence, and prohibiting to the extent mentioned 
in that proviso the discussion of, or asking of questions on, any action 
taken in his discretion by him in relation to the affairs of the Province. 


Subsection ( 2 ) of section forty and subsection (2) of section eighty- 
six [which enable the Goverm r-General or Governor to restrict discussion 
in the Federal or Provincial Legislature which would affect the discharge 
of the special responsibilities mentioned in patagraph (a) of subsection 
(i) of section twelve and paragraph (a) of subsection (i) ot section 
fifty-two] . 


Section forty-seven (which relates to Berai ) . 


Section one hundred and eight, so far as it requires the previous 
sanction of the Govei nor-General in his discretion or the Governor .n his 
discretion to the introduction nr moving of Bills or amendments which 
repeal, amend or are repugnant to (iovernor-General’s or Governor’s 
\cts or ordinances promulgi.lcd in his discretion by the Govern ^--General 
or Governor, or which affect matters relating to defence. 

Section one hundred and ten, except so far as it relates to the 
making of laws affecting the law of British nationality, the Army Act, 
the Air Force Act, the Naval Distipline Act, the law of Prize or Prize 
Courts, or appeals to the Privy Council by .special leave. 

Chapter I of Part l.\ (which relates (o (he Federal CcuiU, except 
section two hundred and six thereof. 


Sections twenty -four and sixty-seven, subsection (4) of section two 
hundred and twenty, subsect'on (7) cl section three hundred and eleven 
and the Fourth Schedule so far as they relate to oaths or affirmations to 
be taken or made by persons who are not British Subjects. 

MIR USMAN ALI KH.VN. 

In my presence 
D. G. MACKENZIE, 

Resident at Hyderabad, 

October 24, 1936, 
I-INI-ITHGO^V. 
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Position elucidated. 

To Lieut-(rt-ti(*r,il His Exalted Highness Asaf Jah Muzallar-ul-Mulk 
wal Mamalik, Nizain-uI-Mutk Ni/am -ud-Daula, Nawab Sir Mir Usitiar 
Mi Khan, Bahadur, Fateh Jang, Faithful Ally of the British Oovern- 
ntent, G.C.S.I., Nizam of Hyderabad (Deccan). 

iM_\ honoured and valued friend, 

1 have It in « ommand from His Majesty the King, Emperoi of Indiai 
to address Youi Exalted Highness in Lonnexion with the new \greement 
dated the twenty-lourth October 1936, regarding the future administra- 
tion of Bcrai, with a mow to elueidating the position, and so preventing 
the oitorreiue of .mu lutiire misundersfanding. 

His Majesty h.as bwn unwilling to inseit in the \greement anything 
which might appear to contemplate the piobability of its determination, 
or, as <1 ii<*ccssary c oiisequeiu e, to include provisions for the future 
regulation in th.it event of Bcrai Nevertheless, in ordii that thcie may 
be no loom for doubt. His Majesty thinks it light to state that He 
eiilcTs into the Agreement upon the dear understanding that, il bv reason 
ol any (iriumstanie in the luluie it should unfoitunatelv tome to ,111 end 
Iljs Majesty may in default of or pending a new \greement make siii h 
arrangements tor the administration ol Bcrar, notwithstanding anything 
to the (oiitiary in the Treaties ol 1853 and t8t>o, as He may deem de- 
sirable and m.i\ eNcrcise lull and exclusive juiisdic Him and authority 
therein ] am, howevei, to make il plain that this would not in anv 
way affect the iccognition ol the sovereignty of Youi Exalted Highness 
over Bcrai nor the payment ol the sum of Iwenty-fivi' l.ikhs of rupees 
per annum, nor any of the military guarantees which under existing 
TiC'aties Voui Exalted Highness at present enjoj's ; nor would His 
Majeslv regard Himsell as entitled, without the consent ol Your Exalted 
Highness, to maki .my niiangemenl foi the .idministr.ition of Berar upon 
a basis essentially difteicnt Irom that which exists at the present time. 

I desire to express the high consideration whiih I entertain for Your 
Fxaltc'd Highness and to subsciibe mvself. 

Your Exalted Highness’ sincere friend, 

LINLITHGOW, 

Ticeioy and Governor-General of India. 
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The Berars have an interesting history. Long ago *when India was 
!tn chaos, Hyderabad bound itself by treaty to pay the cost ol a force 
maintained for its defence by the East India Company. As generally 
happened under that kind »)f agreement, payment fell into arrears and 
when Lord DaJhousie was I ioverjtor-tjencral, the Berars were assigned 
to the Company to settle the bill. They were admlni.slered as a sepa- 
rate unit fur the next fifty years, but in 1902 (lie Ni<!Uin leased them 
m perpetuity to the Central Provinces. The Treaty now published 
continues the annual payment of Rs. 25 lakhs to His Exalted Highness 
and provides that the arrangements for the modern equivalent of the 
famous Hyderabad Contingent shall be maintained. For this satis- 
J'actory end of a long and often bitter controversy, the credit mu.st be 
given lo many on both .sirics, on the Ilyderabtid side especially to Sir 
Akbar Hydari vho has proved himself a competent diplomatist. 


Part 

llliS) 


S. 47. 


By the agreement of October 24, 193(1, between His Majesty llie 
King-Emperor and His hixahed Highness the Nizam of Hyderabad, ilie 
future of Berar, which lias been the subjiTt of anxious controversy for 
over thirty years, has been amicably settled, and the .sovereignty of His 
Exalted Highnc.ss the Nizam in the territory has been unquestionably 
re.stored. By reason oi the peculiar circumstances in which Ber.’T c.tinc 
to be administrered at other parts ol British India, the system of coa* 
domiiiium laid doun by the agreement was incvitfible. It does not 
completely uproot the administration established in the territory in the 
course of eighty-llircc years of its connection with British India. For 
admiiiisl rative purposes, Berar will be both an Indian Slate, but a State 
w'hieh has already acceded to Federation with the concurrence ot its 
sovereign. His I'Zxalted Highness the Nizam, and a province of British 
India. In this respect, Berar will occupy a unique position among the 
States in the Federation of the future. The people of Berar will have 
a dual political per.sonality ; they will have all the advantages which 
others in the Nizam's IJomiiiions possess and all the rights and privilege.^ 
ol the federating units in Federid India. There will be no disturbance 
.n the actual routine of the administration in Berar, but the functions 
exercised in Berar by the Governor of the Central Provinces and Berar 
will be exercised by the Governor “by virtue of the assent of His Exalted 
Highness the Nizam’’ to the agreement of condominium. To make the 
sovereignty of His Exalted Highness (he Nizam complete in Berar, not 
cnly will Hi.s Exalted Highnc.ss have the right to maintain an agent at 
the seat of Government of the Central Provinces and Berar, but His 
Exalted Highness will also be consulted in the appointment of the 
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riovernor of the Central I'Jovinces and Berar. This settlement of a 
question which has been the source ol (jfreat concern both to the Govtiro- 
ment of India and His Exalted Hiffliness the Nizam is particularly 
satisfactory in view of the <>ppro.i( hinf> i onstilutional changes. 

PROTECTION OF THE RIGHTS OF INDIAN STATES 
AND THE RIGHTS AND DIGNITY OF THE 
RULERS THEREOF. 

n^niibi- 32. — (I) In the exercise of his functions the Governor shall 

OowMr. I'sve the following special responsibilities, that is to say : — 

(a) the prevention of any grave menace to the peace or 

tranquility of the Province or any part thereof ; 

(b) the safeguarding of the legitimate interests oi 

minorities ; 

(c) the securing to, and to the dependants of. persons who 

are or have been members of the public services of 
any rights provided or preserved for them by or under 
this A<ft, and the safeguarding of their legitimate 
interests ; 

(d) the securing in the sphere of executive action of the 

purposes which the provisions of chapter ill of Part 
V of this Adt are designed to secure in relation to 
legislation ; 

(e) the securing of the peace and good government of 

areas which by or under the provisions of this Part of 
this Adt are declared to be partially excluded areas; 

the protection of the rights of any Indian State arid the 
rights and dignity of the Ruler thereof; and 

(g) the securing of the execution of orders or directions 
lawfully issued to him under Part VI of this Act by 
the Govemm-General in his discretion. 

(2) The Governor of the Central Provinces and Berar shall 
also have the special responsiWlity of securing that a reasonable 
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driare of the revenues of the Province is expended in> or fear the 
benefit of Berar, the Governor of any Province which includes an 
excluded area shall also have the special responsibility of securing 
that the due diSscharge of his functions in respect of excluded 
areas ils not prejudiced or impeded by any course of action taken 
with respect to any other matter, any Governor who is discharging 
any functions as agent for the Governor-General shall 
also have the special responsibility of securing that the due dis- 
charge of those ftmetions is not prejudiced or impeded by any 
course of action taken with respect to any other matter and the 
Governor of Sind shall also have the special responsibility of 
securing the proper administration of the Lloyd Barrage and 
Canals Scheme. 


Part 


(3) If and in so far as any special responsibility of the 
Governor is involved, he shall, in the exercise of his functions, 
exercise his individual judgment as to the action to be taken. 


NOTES. 


Dub-swtfon (S). 

The Joint Select Commitlec while discussing this subject obsersei) 
as follows ■ — 

“It h.is come lo our notice th.rt, endci the ssstem of join' ndm'nis 
tration of the Districts known as the Herars with the Cenrtal Provinces 
which has obtained for itianc _>e.iis, ai>d which, as wc have already 
pointed out,' will continue in another form under the new Constitution, 
there has been a tendency on the part of the inhabitants of the Berars, 
and of the'i representatives in the Legislature, to criticise the apportion- 
ment of expenditure between the two areas formings the joint Province 
as favouring unduly the Central Provinces area to the disadvantage of 
the Berars. We express no opinion as to the justification for such 
criticisms, but ft is evident that, under a system of responsible govern- 
ment, the scope for giievances on this account mav- well be increased. 
We think, therefore, that the Gov^emor of the joint Province should have 
imposed upon him a special responsibility and should thus be enabled to 
counteract anj proposals of his Ministry which he regarcls as likely to 
give justifiable ground for complaint on this account. Without attempt- 
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ing to usurp the functions of the draftsman, we suggest that the purpose 
we ha\e in \icw would be adequateU espressod in defining the special 
responsibility in some such terms as : — 

‘The expenditure in the Berars of a reasonable share of the revenues 
laised (oi the joint purposes of the Bearers and the Central Provinces. 

We think, moieover, that the («o\er!ior might appropriately be 
diieeted in his Instiumenl ot Instructions to constitute some impartial 
IxkIj. to advise him on the principles which should be followed in the 
distiibution ol icveiuits, it he is not satisfied that past practli t affords 
an adc(|u:itt‘ guide loi his Ministers and himself loi the discharge ol the 
«-pei iai tesponsibihlc m[K>sed upon him in respect of them. We also 
think that the special position of the Berars should be recignised bv 
requiring the (rtivernor, through his Instrument of Instructions, to 
interpret his spei lal rcsponsibililv Ici “the protec lion ol the rights of 
anj Indian Stale" as involving nih'r aha an obligation upon him, '.n the 
adminislialioii <1 ll'i Hirars, to have due regaid to the lomnieioal and 
economic iolcrcsis ol (he .Slate of Ilvderabad. 

PROVINCIAL LEGISLATURES 

Procedure generally. 

[uoi^dme 84. — (1) A Chamber of a Provincial Legislature may make 

rules for regulating, subject to the provisions of this Act, their 
procedure and the conduct of their business : 

Provided that, as regards either a Legislative Assembly or 
a Legislative Council, the Governor shall in his discretion, after 
consultation with the Speaker or the President, as the case may 
be, make rules — 

(a) for regulating the procedure of, and the conduct of 

business in, the Chamber in relation to any matter 
which affects the discharge of his functions in so far 
as he is by or under this Adt required to act in his 
discretion or to exercise his individual judgment : 

(b) for securing the timely completion of financial 

business ; 

9. Para fiO, page 45, J.O. Report. 
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(c) for prohibiting the discuaaion of, or the asking of queso 

dons on, any matter connected with any Indian State 
unless the Governor in his discretion is satisfied that 
the matter affects the interests of the Provincial Gov- 
ernment or of a Bridsh subject ordinarily resident in 
the ftovitice, and has given his consent to the matter 
being discussed, or to the question being asked ; 

(d) for prohibiting, save with the consent of the Governor 

in his discredon— 

(it} the discussion of or the asking of questions on any 
matter connected with relations between His 
Majesty or the Governor-General and any 
foreign State or Prince; or 

(/^ the discussion, except in relation to estimates of 
expedditiire. of, or the asking of questions on, 
any matters connected with the tribal areas or 
arising out of or affecting the administration of 
an excluded area; or 

(iVi) the discussion of, or the asking of questions on*, 
the personal conduct of the Ruler of any Indian 
State or of a member of the rulihg family thereof ; 

hnd, if and in so far as any rule so made by the Governor is 
inconsistent with any rule made by a Chamber, the rule made by 
the Governor shall prevail. 

(2) In a Province having a Legislative Council the Gover- 
nor, after consultation with the Speaker and the President, may 
make rules as to the procedure with respect to joint sittings of, 
and communications between* the two Chambers, 

TTie send rules shall make such provision f<w Ae purpo^ 
specified in the proviso to the preceding subsection as the 
Governor in* his discretion may think fit. 
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(3) Until rules are made under this section the rules of 
procedure and standing orders in force immediatdy Ibefore the 
commencement of this Part of this with respect to the Legis- 
leitive Council of the Province shall have effect in relation to the 
Legislature of the Province, subject to such modihcations and 
adaptations as may be made therein by the Governor acting in his 
discretion. • * If 


(4) At a joint sitting of two Chambers the President of the 
Legislative Council, or in his absence such person .as may be 
determined by rules of procedure made under this section, shall 
preside. 


£]isUsh to 
be need iii 
l^vincial 
LeiritlB* 

toTPb 


85. All proceedings in the Legislature of a Province shall 
be conducted in the English language : 

Provided that the rules of procedure of the Chamber or 
Chambers, and the rules, if any, with respect to joint sittings, 
shall provide for enabling persons unacquainted, or not suffi- 
ciently acquainted’ with the English language to use another 
language. 


Rebtric 
tions oa 
discussion 
in the 

Le^islstnre. 


86.— (1) No discussion shall take place in a Provincial 
legislature with respect to the conduct of any judge of the 
Federal Court or of a High Court in the discharge of his duties 


In this subsection the reference to a High Court shall be 
construed as including a reference to a court in a Federated State 
which i!s a High Court for any of the purposes of Part IX of this 
A<Jt. 

(2) If the Governor in his discretion certifies that the dis- 
cussion of a Bill introduced or proposed to be introduced in the 
Provincial Legislature, or of any specified clause of a BS'll, or of 
any amendment moved or {proposed to be moved to a Bill, vfpuld 
affect the discharge of his special responjiibility for the prevcotipu 
of any grave menace to the peace or tranquillity of the Prcvince 
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or any part thereof, he may in hb discretion direct that no pro- 
ceedings, or no further proceifdih^, ihall be taken in relation to 
the Bill, clause or amendment and effect shall he given to the 
direction. 


Part 
III <B) 
S 87 


67. — (1) The validity of any proceedings in a Provincial 
Legislature shall not be called in question on the ground of any mto pio- ^ 

alleged irregularity of procedure. ti^eLeKu- 

lature 

(2) No officer or other member of a Provincial Legislature 
in whom powers are vested by or under this Aa for regulating 
procedure or the conduct of business, or for maintaining order, 
in the Legislature shall be subject to the jurisdiction of any court 
in respect of the exercise by him of those powers. 
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Law of I^otection of Indian States 

PART V. 

LEGISLATIVE POWERS. 

CHAPTER I. 

Distribution of Powers. 

99. — (1) Subject to the provisions of this Acft, the Federal 
Legislature may make laws for the whole or any part of &itish 
India or for any Federal State, and a Provincial Legislature may 
make laws for the Province or for euiy part thereof, 

(2) Without prejudice to the generality of the powers con- 
f erred by the preceding subsection, no Federal law shall, on the 
ground that it would have extra territotitJ operation, be deemed 
to be invalid in so far as it applies — 

(a) to British subj'ects and servants of the Crown in any 

part of India; or 

(b) to British subjects who are domiciled in any part of 

India wherever they may be; or 

(c) to, or to persons, on ships or aircraft registered in 

British India or any Federated State wherever they 
may be; or 

(d) in the case of a law with respect to a matter accepted 

in the Instrument of Accession of a Federated State 
as a matter with respect to which the Federal Legis- 
lature may make laws for that State, to subjects of 
that State wherever they may be; or 

(c) in the case of a law for the regulation or discipline of 
any iiaval, military, or ait force raised in British 
India, to members of, and j^ersons attached to, em- 
ployed with or following, that force, wherever they 
may be. 
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100. — (I) Notwithstanding anj^hing the two next sue- 

ceeding subsections, the Federal Legislature hw, and a Provincial 
Legislature has not power to make laws with respect to any of 
the matters enumerated in> List 1 in the Seventh Schedule to this 
Act (hereinafter called the "Federal Legislative List"). laws 

(2) Notwithstanding anything in the next succeeding sub- 
section, the Federal Legislature, and, subject to the preceding 
subsection, a Provincial Legislature adso, have power to msJte 
laws with respect to any of the matters enumerated in List 111 in 
the said Schedule (hereinafter called the "Concurrent Legislative 
List”). 

(3) Subject to the two preceding subsections the Provincial 
Legislatiue has, and the Federal Legislature has not, power to 
make laws for a Province or any part thereof with respect to any of 
the matters enumerated in List 11 in the said Schedule (hereinafter 
called the "Provincial Lgislative List”). 

(4) The Federal Legislature has power to make laws with 
respect to matters enumerated in the Provincial Legislative List 
except for a Province or any part thereof. 

101. Nothing iti this Act shall be construed as empowering j xtentof 
the Federal Legislature to make laws for a Federated State other- 

wise than in accordance with the Instrument of Accession of that Strtes. 
State and any limitations contained therein. 

'^02. — (1) Notwithstanding anything in the preceding 

sections of this chapter, the Federal Legislature shall, if the Federal 
Governor-General has in his discretion dedared by Proclamation to^frlslat? 
(in this Act referred to as a “Proclamation of Emergency”) that 
a grave emergency exists whereby the secunty of India is proclaimed, 
threatened, whether by war or internal disturbance, have power 
to make laws for a Province or any part thereof with respect to 
any of the matters enumerated in the Provincial Legislative List : 

Provided that no Bill or amendment for the purposes afore- 
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said shall be introduced or moved vntkout the previous sanction 
of the Governor-General in his discretion, and the Governor- 
General shall not give his sanction unless it appeeurs to him that 
the provision proposed to be made is a proper provision in view 
of the nature of the emergency. 

(2) Nothing in this section shall restrict the power of a 
Provincial Legislature to make anfy law which under this Act it 
has 'power to make, but if any provision of a Provincial law is 
lepugnant to any provision of a Federal law which the Federal 
Legislature has under this section power to make, the Feder 2 il 
law, whether passed before or after the Provincial law, shall 

prevail and the Provincial law shall to the extent of the repug- 
nancy, but so long only as the Federal law continues to have 
etfoct, be void 

(3) A Proclamation of Emergency — 

(a) may be revoked by a subsequent Proclamation; 

(b) shall be cominunicatr'd forthwith to the Secretary of 

State and shall be laid by him before each House o» 
Parliament; and 

(c) shall cease to operate at the expiration of six months, 

unless before the expiration of that period it has been 
approved by Resolutions of both Houses of Parlia- 
ment. 


(4) A law made by the Federal Legislature which that 
Legislature would not but for the issue of a Proclamation of 
Emergency have been* competent to make shall cease to have 
effect on the expiration of a period of six months rifter the Pro- 
clamation has ceased to operate, except as respects things done 
or omitted to be done before the expiration of the said period. 


103. If it appears to the Legislatures of two or more Pro- 
Le iBiature ^ desirable that any of the matters enumerated in the 

to^gisla^ Provincial Legislative List should be regulated in those Provinces 
moro’fro- Ly Adt of the Federal Legislature, and if resolvAio'ns to that effect 

vinceB by 

consent. i uo 


Power ol 
Federal 
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are passed by all the Chambers of those Provincial Legiislatures, 
it shall be lavrful for the Federal Legislature to pass an Adt for 
regulating that matter accordingly, but any Adt so passed may, 
as respects any Province to which it applies, be amended or re- 
perded by an Adt of the Legislature of that Province. 

104. — (1) The Governor-General may by public notification Besldnat 
empower either the Federal Legislature or a Provincial Legislature FegTriSion. 
to enact a law with respect to any matter not enumerated in any 

of the Lists in the Seventh Schedule to this Adt, including a law 
imposing a tax not mentioned in any such list, and the executive 
authority of the Federation or of the Province, as the case may be, 
shall extend to the administration of any law so made, unless the 
Governor-General otherwise directs. 

(2^ In the discharge of his functions under this section the 
Governor-General shall act in his discretion. 

105. — (1) Without prejudice to the provisions of this Adt 

with respect to the legislative powers of the Federal Legislature, Discipline 
provision may be made by Adt of that Legislature for applying fnaian 
the Naval Discipline Adt to the Indian naval forces and, so long 
as provision for that purpose is made either by an Adt of the 
Federal Legislature or by an existing Indian law, the Navrd 
Discipline Adt as so applied shall have effect as if references 
therein to His Majesty’s navy and His Majesty’s ships included 
references to His Majesty’s Indian navy and the ships thereof, 
subject however — 

(a) in the applicatibn of the said Adt to the forces and 
ships of the Indian navy and to the trial by court mar- 
tial of officers and men belonging t'nereto. to such modi- 
fications and adaptations, if any, as may be, or may 
have been, made by the Act of the Federal or Indian 
Legislature to adapt the said Adt to the circumstances 
of India, including such adaptations as may be, or 
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‘ may have been, so made for the purpose of authoris- 

ing or requiring anything which under the said AA 
is to be done by or to the Admiralty, or the Secre- 
tary of the AdmireJty, to be done by or to the 
Governor-General, or some person authorised to act 
on his behalf; and 

(b) in' the application of the said Adt to the forces and ships 
of His Majesty’s navy other than those of the Indian 
navy, to such modifications and adaptations as ma> 
be made, or may have been made under section sixty- 
six of the Govornment of India Adi, by His Majesty 
in Council for the purpose of regulating the relations 
of those forces and ships to the forces and the ships 
of the Indian navy. 

(2) Notwithstanding anything in this Adt or in any Adt of 
any Legislature in India, where any forces and ships of the Indian 
navy have been placed at the disposal of the Admiralty, the 
Naval Discipline Adt shall have effect as if references therein to 
His Majesty’s navy and His Majesty’s ships included references 
to His Majesty’s Indian navy and the ships thereof, without any’ 
such modifications or adaptations as aforesaid. 

106. — (I) The Federal Legislature shall not by reason only 
entry in the Federal Legislative List relating to the im- 
latioii for plementing of treaties and agreements with other countries have 
to Inter- power to make any law for any Province except with the previous 
aitre^ments. consent ot the Governor, or for a Federated State except with the 
previous consent of the Ruler thereof. 

(2) So much of any law as is valid only by vittue of any 
siubh entry as aforesaid may be repealed by the Federal Legis 
lature and may, on the treaty or agreement in question ceasing 
to have effect, be repealed as respects any Province or State by 
a law of that Province or State. 
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(3) Nothing in this section applies in relation to any law 
which the Federal Legislature has power to make for a Province 
or, as the case may be, a Federated State, by virtue of any other 
entry in the Federal or the Concurrent Legislative List as well 
as by virtue of the said entry. 


Part 
illCB) 
S. 107 


107. — (1) If any provision of a Provincial law is repugnant Inoonais- 
to any provision- of a Federal law which the Federal Legislature between 
is competent to enact or to any provision of an existing Indian 
law with respect to one of the matters enumerated in* the Con- 
current Legislative List, dien, sulqect to the provisions of this laws, 
section, the Federal law, whether pctssed before or after the 
Provincils] law, or, as the case may be, the existing Indian law, 
shall prevail and the Provincial law shall, to the extent of the 
repugnancy, be void. 


(2) Where a Provincial law with respect to one of the 
matters enumerated in the Concurrent Legislative List contains 
any provision repugnant to the proAdsions of an earlier Federal 
Jaw or an existing Indian law with respect to that matter, then 
if the Provincial law, having been reserved for the consideration 
of the Governor-General or for the signification of His Mafesty’s 
nleasure, has received the assent of the Governor-General or of 
His Majesty, the Provincial law shall in that Province prevail, 
but nevertheless the Federal Legislature may at any time enact 
further legislation with respect to the same matter. 

Provided that no Bill or amendment for making any pro- 
vision repugnant to any Provincial law, which, having been so 
reserved, has received the assent of the C»ovemor-General or of 
His Maiestv. shall be introduced or moved in either Chamber of 
the Federal Legislature without the previous sanction of the 
Governor-General in his discretion. 

(3) If any provision of a law of a Federated State is re- 
nugnant to a Federal law which extends to that State, the Federal 
law, whether passed before or after the law of the State, shall 
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prevail and the law of the Stale ahall, to the extent of the re 
pugnancy, be void. 

CHAPTER II, 

Restrictions on Legislative Powers. 

Govwuot-^ 108- — (1) Unless the Governor General in his discretion 

ttovemo” thinks fit to give his previous sanction, there shall not be intro- 

Srtein'* duced into, or, moved in, either Chamber of the Federal Legis- 

leeihlatlve lature, any Bill or amendment which — 
pioposalB. 

(a) repeals, amends or is repugnant to any provisions of 

any Adi of Parliament extending to British India; or 

(b) repeals, amends or is repugnant to any Governor- 

General’s or Governor’s Adi, or any ordinance pro- 
mulgated in his discretion by the Governor-Gene''al 
or a Governor; or 

(c) affects matters as respects which the Governor- 

General is, by or under this Adi, required to act in 
his discretion; or 

(d) repeals, amends or affects an'y Adi relating to any 

police force; or 

(e) affects the procedure for criminal proceedings in 

which European British subjects are concerned ; or 

(/) subjects persons not resident in British India to greater 
taxation than persons resident in British India or 
subjects companies not wholly controlled and 
managed in British India to greater taxation than 
companies wholly controlled and managed therein • or 
(g) tdfects the grant of relief from any Federal tax on 
income in respect of Income taxed or teuiable in th'’ 
United Kingdom. 

(2) Unless the Governor-General in hJs. discretion thinks fit, 
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lo give his previotis sanction, there shall not be introduced into, 
oi moved in', a Chamber of a Provincial Legislature any Bill or 
amendment which — 

(a) repeals, amends, or is repugnant to any provisions of 

any Adt of Parliament extending to British India; or 

(b) repeals, amends or is repugnant to any Governor- 

General’s Adt, or any ordinance promulgated in his 
discretion by the Governor-General ; or 

(c) affects matters as respects which the Governor-Gene- 

ral is by or under this Adt, required to act in his 
discretion; or 

(d) affects the procedure for criminal proceedinc;r, in which 

European &itish ' subjects are concerned ; 

and unless the Governor of the Province in his discretion thinks 
fit to give his previous sanction, there shall not be introduced or 
moved any Bill or amendment which — 

(i) repeals, amends or is repugnant to any Governor’s 
Adt, or any ordinance promulgated in his discretion 
by the Governor; or 


(ii) repeals, amends or affects any Adt relating to any 
police force. 

(3) Nothing in this section affects the operation of any 
other provision in this Adt which requires the previous sanction 
of the Governor-General or of a Governor to the introduction of 
any Bill or the moving of any amendment. 


109. — (I) Where under any provision of this Adt the pre- 
vious sanction or recommendation of the Governor-General or sanoUnns 
of a Governor is required to the introduction or passing of a Bill medaPon™ 


or the moving of an amendment, the giving of the sanction or as 

recommendatibn shall not be construed as precluding him from matters of 

• . , , . , I o-ii • • procedure 

exercising subsequently in regard to the Dill in question any only. 
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piAvers conferred upon him by this Adi with respect to the 
vyrithholding of assent to. or the reservation of. Bills. 

(2) No Adi of the Federal Legislature ox a Provincial 
Legislature, and no provision in any such Adi, shall be invalid 
by reason only that some previous sanction or recommendation 
was not given, if assent to that Adi weA given — 

(<r) \^dlere the previous sanction or recommendation to- 
quired was that of the Governor, either by the Gov- 
ernor, by the Governor-General, or by His Majesty; 

(6) where the previous sanction or recommendation 
required was that of the Governcn-General, either 
by the Governor-General or by His Majesty. 

1 1 0. Nothing in this Adi shall be taken — 

(e| to affect the power of Parliament to legislate for 
British India, or any part thereof; or 

(b) to empower the Federal Legislature, or any Provincial 
Legislature — 

(i) to make any law affecting the Soverei|gn or the 

Royal Family, or the Succession to the Crown, 
or the sovereignty, dominion or suzerainty of 
the Crown in any part of India, or the law of 
British nationality, or the Army Adt, the Air 
Force Act, or the Naval Discipline A/ct, or the 
law of Prize or Prize courts; or 

(ii) except in so far as is expressly permitted by any 

subsequent provisions of this Adi, to make any 
law amending any provision of this Adi. or 
any Order in Council made thereunder, or any 
rules made under this Adi by the Secretary of 
State, or by the Governor-General or a Governor 
in his discretion, or in the exercise of his indi- 
vidual judgment; or 
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(tft) except in so far as is expresdy pennitted by any ^ ^ 
subsequent provisions of this Adt, to malce any 
law derogating from any prerogative right of 
His Majesty to gnmt special leave to appeal 
from aiQT court. 

CHAPTER ni. 

Provisions with respect to Discrimination, &c. 

Ml.— ^1) Subject to the provisions of this chapter, a Bri- British 
tish subject domiciled in the United Kingdom shall be exempt lomfriMli 
from the operation of so much of any Federal or Provincial 
lajw a8~- 

(a) imposes any restriction on the right of entry into 

British India; or 

(b) imposes by reference to place of birth, race, descent* 

language, religion, domicile, residence or duration 
of residence, any disability, liability, restriction or 
condition in regard to travel, residence, the acquisi- 
tion, holding, or disposal of property, the holding of 
public office, or the carrying on of any occupation, 
trade, business or ps-r^ession : 


Provided that no person shall by virtue of this subsection 
be entitled to exemption from any such restriction, condition, 
liz^lity or disability as aforesaid if and so long as &itish sub- 
jects domiciled in British India are by or imder the law of the 
United Kingdom subject in the United Kingdom to a like restric- 
tion, condition, liability, or disability imposed in regard to the 
same subject matter by reference to the same principle of 
distinction. 

(2) For the purposes of the precedihg subsection, a pro- 
viiaion, whether of the law of British India or of the law of the 
United Kingdom, emix>wering any public authority to impose 


189 



•p*rt Law tof Protectk»i of Indian StAirs 

111(B) 

quarantine regulations, or to occlude or deport individuals, 
wherever doxnit:iled, who appear to that authority to be undesi' 
rable persons, shall not be deemed to be a restriction on the right 
of entry. 

(3) Notwithstanding anything in this section, if the Gov- 
ernor-General or, as the cetse may be, the Governor of any 
Province, by public notification certifies that for the prevention 
of any grave menace to the peace or tranquillity of any part of 
India or, as the case may be, of any part of the Province, or for 
the purpose of combating crimes of violence intended to over- 
throw the Government, it is expedient that the operation of the 
provisions of subsection (I) of this section should be wholly or 
partially suspended in relation to any law, then while the noti- 
fication is in force the operation of those provisions shall be sus- 
pended accordingly. 

The functions of the Governor-General and of a Governor 
under this subsection shall be exercised by him in his discretion. 

112. — (1) No Federal or Provincial law which imposes 
any liability to taxation shall be such as to discriminate against 
British subjects domiciled in the United Kingdom or Burma or 
companies incorporated, whether before or after the passing of 
this Adi, by or under the laws of the Un'ited Kingdom or Burma, 
and any law passed or made in contravention of this section 
shall, to the extent of the contravention, be invalid. 

(2) Without prejudice to the generality of the foregoing 
provisions, a law shall be deemed to be such as to discriminate 
against such persons or companies as aforesaid if it would result 
in any of them being liable to greater taxation than that to which 
they would be liable if domiciled in British India or incorporated 
by or under the laws of British India, as the case may be. 

(3) For the purpioses of this section a company incorporat- 
ed before the commencement of Part III of this ^dl under any 
existing Indian law and registered thereunder in Burma shall be 
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^dteemed to be a company incorporated by w under the lawa of 
Burma. 


Pai* 


113. — (1) Subject to the following provisions of this ootdpmIm 
chapter, a company incorporated, whether before or aft®; the 
passing of this Adt, by or under the laws of the United Kingdom, 
and the members of the governing body of any such company 
and the holders of its shares, stock, debentures, debenture stock 
or bonds, and its officers, agents, and servants, shall be deemed 
to comply with so much of any Federal or Provincial law as im- 
poses in regard to companies carrying on or proposing to carry 
on business in British India requirements or conditions relating to 
or connected with — 

(a) the place of incorporation of a company or the situa- 

tion of its registered office, or the currency in which 
its capital or loan capiteil is expressed ; or 

(b) the place of birth, race, descent, language, religion, 

domicile, residence or duration of residence of mem- 
bers of the governing body of a company, or of the 
holders of its shares, stock, debentures, debenture 
stock or bonds, or of its officers, agents or servants : 

Provided that no company or person shall by virtue of this 
section be deemed to comply with any such requirement or con- 
dition as aforesaid if and so long as a like requirement or con- 
dition is imposed by or under the law of the United Kingdom in 
regard to companies incorporated by or under, the laws of British 
India and carrying on or proposing to carry on business in the 
United Kingdom. 

(2) If and in so far as any total or partial exemption from, 
or perferential treatment in respect of. taxation imposed on com- 
panies by or under any Federal or Provincial law depends on 
compliance with conditions as to any of the matters mentioned 
in subsection' (1) of this section, any company incorporated by or 
under the laws of the United Kingdom carrying on business in 


191 


Law of Rrotection of Inoian Staies 


P|rt 

nT(B) 

S. 114 British India shall be deemed to satisfy those conditions and ^ 
entitled to the exemption or preferential treatment accordingIy< 
no long as the taxation imposed by or under the Ihws of the 
United Kingdom on companies incorporated by or under the 
laws of British India and carrying on business in the 
United Kingdom does not depend on compliance with conditions 
as to any of the matters so mentioned. 

Companiea 114. — (1) Subject to the following provisions of this chap 

ed ill India ter, a British subject domiciled in the United Kingdom shall be 
deemed to comply with so much of any Federal or Provincial law 
as imposes in regard to companies incorporated or proposed to 
be incorporated whether before or after the passing of this Adt. 
by or under the laws of British India, any requirements or condi' 
tions relating to, or connected with, the place of birth, race, descent, 
language, religion, domicile, residence or duration of residence 
of members of the governing body of a company, or of the 
holders of its shares stock, debentures, debenture stock or bonds, 
rr of its ofhcers, agents or servants * 

Provided that no person shall by virtue of this section be 
deemed to comply with any such requirement or condition as 
aforesaid if and so long as a like requirement or condition is 
imposed by or under the law of the Untied Kingdom in recrard 
to companies incorporated or proposed to be incorporated by or 
under the laws of the United Kingdom on British subjects 
domiciled in British India 

(2) If and in so far as, in the case of any such companies 
as aforesaid, any total or partial exemption from, or preferential 
treatment in respect of, taxation imposed by or under any Federal 
or Provincial law depends on compliance with conditions as to 
any of the matters aforesaid, then, so far as regards such mem- 
bers of its governing body and such of the holders of its shares, 
stork, debentures, debenture slock or bonds, and such of its 
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officers, agents, and servants, as ate Bridsk subjects domiciled in 
the United Kingdom, any such company shall be deemed to 
satisfy those conditions and be entitled to the exemption or pee- 
ferential treatment accordingly, so long as the taxation imposed 
by or under the laws of the United Kingdom on companies in- 
rorpor^ted by or under those laws does not, as regeirds such of 
the members of a company’s governing body, or such of the 
holders of its shares, stock, debentures, debenture stock or bonds, 
or such of its officers, agents, or servants, as are British subjects 
domiciled in British India, depend on compliance with conditions 
as to any of the matters aforesaid. 


Part 

mm) 
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(3) For the purposes of this section, but not for the pur- 
poses of any other provision of this chapter, a company incor- 
porated before the coimnencement of Prurt III of this Act under 
any existing Indian law and registered thereunder in Burma, 
shall be deemed to be a company incorporated by or under the 
laws of British India. 


115. — (1) No ship registered in the United Kingdom shall 
be subjected by or under any Federal or Provincial law to any 
treatment affecting either the ship herself, or her master, officers, 
crew, passengers or cargo, which is discriminatory in favour of 
ships registered in British India, except in so far as ships register- 
ed in British India are for the time being subjected by or under 
any law of the United Kingdom to treatment of a like character 
which is similarly discriminatory in favour of ships registered in 
the United Kingdom 


(2) This section shall apply 
applies in relation to ships- 


in relation to aircraft as it 


(3) The provisions of this section are in addition to and not 
in derogation of the provisions of any of the preceding sections 
of this chapter. 
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Subsidies 
for the 
enconrage- 
nent of 
trade or 
Indnetry 


'116.— ^1) Notwithatanding anything in any Adt of the 
Federal Legislature or a Provincial Legislature, companies in- 
corporated. whether before or after the passing of this Adt, by or 
under the laws of the United Kingdom and carrying on business 
’n India shall be eligible for any grant, bounty or subsidy payable 
tmp of the revenues of the Federation or of a Province for the 
encouragement of any trade or industry to the same extent as 
companies incorporated by or under the laws of British India are 
eligible therefor : 


Provided that this subsection shall not apply in relation to 
any grant, bounty or subsidy for the encouragement of any trade 
or industry, if and so long as under the law of the United King- 
dom for the time being in force companies incorpiorated by or 
under the laws of British India and carrying on business in the 
Umted Kingdom ^u‘e not squally eligible with companies incor 
porated by or under the laws of the United Kingdom for the 
beneht of any grant, bounty or subsidy payable out of public 
moneys in the United Kingdom for the encouragement of the 
same trade or industry. 

(2) Notwithstanding anything in this chapter, an Act of the 
Federal Legislature or of a Provincial Legislature may require, 
in the case of a company which at the date of the passing of that 
Act was not engaged in British India in that branch of trade or 
industry which it is the purpose of the grant, bounty or subsidy 
to ^courage, that the company shall not be eligible for any grant, 
bounty or subsidy under the Act unless and until — 

(a) the company is incorporated by or under the laws of 

British India or, if the Ai*t so provides, is incorporat- 
ed by or under the laws of British India or of a 
Federated State; and 

(b) such proportion, not exceeding one half, of the mem- 

bers of its governing body as the Adi may prescrible, 
are British subjects domiciled in India or, if the Adt 
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so provides, are either British subjects domiciled in 
India or subjects of a Federated State; and 


Ss. 


US 


(c) the company gives such reasonable facilities as may 
be so prescribed for the training of British subjects 
domiciled in India or, if the A«ft so provides, of 
British subjects domiciled in India or subjects of a 
Federated State. 


(3) For the purposes of this section a company incorporat> 
ed by or under the laws of the United Kingdom shall be deemed 
to be carrying on business in India if it owns ships which 
habitually trade to and from ports in India. 

1 1 7. - The foregoing provisions of this chapter shall apply Snpple- 
m relation to any ordinance, order, byelaw, rule or regulation 
passed or made after the passing of this Adt and having by virtue 
of any existing Indian law, or of axiy law of the Federal or any 
Provincial Legislature, the force law as they apply in relation 
to Federal and Provincial laws, but, save as aforesaid, nothing 
m those provisions shall affect the operation of any i»-viarirn 7 
liAiian law. 


118. — (1) If after the establishment of the Federation a Vo-werto 
convention is made between His Majesty’s Government in the 
United Kingdom and the Federal Government whereby similarit', '’y, 
of treatment is assured in the United Kingdom to British subjects 
domiciled in British India and to companies incorporated by or 
urider the laws of British India and in British India to British 
subjects domiciled in the United Kingdom and to companies in- 
corporated by or under the laws of the United Kingdom, respec- 
tively, in respect of the matters, or any of the matters, with 
regard to which provision is made in the preceding sections of 
this chapter. His Majesty may, if he is satisfied that all necessary 
legislation has been enacted both in the United Kingdom and in 
India for the purpose of giving effect to the convention, by Order 
in Council declare that the purposes of those sections are to such 
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extent as may be specified in the Order sufficiently fulfilled by 
that convention anSd Ijegislation, and while any such Order is in 
force, the op^ation of those sections shall to that extent be 
eu^iended. 

(2) An Order in Council uiider this section shall cease to 
have effect if and when the convention to \vhich it relates expires 
or is terminated by either party thereto. 

Professional 119.— (1) No Bill or amendment which prescribes, or em- 

cafqnailfi- powers any authority to prescribe, the professional or technical 
aeneral*'* qualifications which are to be requisite for any purpose in British 
India or which imposes, or empowers any authority to impose, 
by reference to any professional or technical qualiScation, any 
disability, liability, restriction or condition in regard to the prac- 
tising of any profession, the carrying on of any occupation, trade 
or business, or the holding of any office in British India, shall be 
introduced or moved in either Chamber of the Federal Legislature 
without the previous sanction of the Governor-General in his 
discretion, or in a Chamber of a Provincial Legislature without 
the previous sanction of the Governor in his discretion. 

(2) The Governor-General or a Governor shall not give 
his sanction for the purposes of the preceding sub-section unless 
he is satisfied that the proposed legislation is so framed as to 
secure that no person who, immediately before the coming into 
operation of any disability, liability, restriction or condition to be 
imposed by or under that legislation, was lawfully practising any 
profession, carrying on any occupation, trade, or business, or 
holding any office in British India shall, except in so far as may 
be necessary in the interests of the public, be debetrred from 
continuing to practise that profession, carry on that occupation 
trade or business, or hold that office, or from doing anything in 
the course of diat profession, occupation, trade or business, or 
in' the discharge of the duti(» of that office which he could law- 
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fully have done if that disad>ility, liability, 
had not come into operation. 


restriction- or condition 


Pali 

m 


(3) All regulations made under the provisions of any 
Federal or Provincial law which prescribe the professional or 
technical qualifications which are to be requisite for any purpose 
in British India or impose, by reference to any professional or 
technical qualification, any disability, liability, restriction or 
condition- in regard to the practising of any profession, the carry- 
ing on of any occupation, trade or business, or the holding 
pf any office in British India, shall, not less than four 
months before they are expressed to come into operation, be 
published in- such manner as may be required by general oi 
special directions of the Governor-General, or, as the case may 
be,, the Governor, and, if within two months from the date of 
the publication complaint is made to the Governor-General or. as 
the case may be, the Governor that the regulations or any of 
them will operate unfairly as against any class of persons affected 
thereby, the Governor-Geneial or Governor, if he is of opinion 
that the complaint! is well founded, may, at any time before the 
regulations are expressed to come into operation, by public noti- 
fication disallow the regulations or any of them. 

In this subsection- the expression “regulations” includes 
rules, bvelaws, orders and ordinances. 


In the discharge of his functions under this subsection the 
Governor-General or a Governor shall exercise his individual 
judgment. 

(4) If the Governor-General exercising his individual judg- 
ment by public notification directs that the provisions of the last 
preceding subsection shall apply in relation to any existing Indian 
law, those provisions shall apply in relation to that law accord- 
ingly, and the functions which under those provisions are to be 
performed in relation to a Federal law by the Governor-General 
and in relation to a Provincial law by the Governor shall, in rela- 
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lion to that existing Indian law, be performed, according as ma> 
be directed by the notification, by the Governor'General exercis' 
ing his individual judgment, by the Governor exercising his in- 
dividual judgment or partly by the one and partly by the other 
of them. 


Medical 

qaalifictt' 

tioiig. 


120. — (I) So long as the condition set out in subsection 
(3) of this section continues to be fulfilled, a British subject 
domiciled in the United Kingdom or India who, by virtue of a 
medical diploma granted to him in the United Kingdom, is, or is 
entitled to be, registered in the United Kingdom as a qualified 
medical practitioner shall not by or under any existing Indian law 
or any law of the Federal or any Provincial Legislature, be ex- 
cluded from practising medicine, surgery or midwifery in British 
India, or in any part thereof, or from being registered as qualified 
so to do, on any ground other than the ground that the diploma 
held by him does not furnish a sufficient guarantee of his pos- 
session of the requisite knowledge and skill for the practice of 
medicine, surgery and midwifery, and he shall not be so exclud- 
ed on that ground unless a law of the Federation or of the Pro- 
vince, as the case may be, makes provision for securing — 

that no proposal for excluding the holders of any 
particular diploma from practice or registration shall 
become operative until the expiration of twelve 
moi^hs after notice thereof has been given to the 
Governor-General and to the University or other 
body granting that diploma; and 

(h) that such a proposal shall not become operative or, 
as the case may be, shall cease to operate if the 
Privy Council on an application made to them under 
the next succeeding subsection determine that the 
diploma in question ought to be recognised as fur- 
nishing such a sufficient guarantee as aforesaid. 

(2) If any University or other body in the United Kingdom 
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■^udi grants a medical diploma, or any British subject who 
holds such a diploma, is aggrieved by the proposal to exclude 
holders of that diploma from practice or registration in British 
India, that body or person.- may make an application to the Privy 
Council, and the Privy Council, after giving to such authorities 
and persons both in British India and in the United Kingdom as 
they think fit an opportunity of tendering eviden-ce or submitting 
representations in -writing, shall determine whether the diploma 
in question does or does not furnish a sufficient guarantee of the 
possession of the requisite knowledge and skill for the practice 
of medicine, surgery and midwifery, and shall notify their deter- 
mination to the Governor-General, who shall communicate it to 
such authorities, and cause it to be published in such manner, as 
he thinks fit. 


(3) The condition referred to in subsection (1) of this sec- 
tion is that British subjects domiciled in India who hold a medical 
diploma granted after examination in British India shall not be 
excluded from practising medicine, surgery or mid-wifery in the 
United Kingdom or from being registered therein as oualified 
medical practitioners, except on the ground that that diplmna 
does not furnish a sufficient guarantee of the possession of the 
requisite knowledge and skill for the practice of medicine, sur- 
gery and midwifery, and shall only be excluded on that ground 
so long as the law of the United Kingdom makes pro-vision for 
enabling any question as to the sufficiency of that diploma to be 
referred to and decided by the Privy Council. 

(4) A medical practitioner entitled to practise or to be re- 
gistered in British India by virtue of a diploma granted in the 
United Kingdom, or in the United Kingdom by -virtue of a dip- 
loma granted in British India, shall not in the practice of his 
[.rofession be subjected to any liability, disability, restriction or 
condition to which persons entitled to practise by virtue of dip- 
lomas granted in the other country are not subject. 
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(3) The foregoing provisions of this section shall/ sidageet 
to the modifications hereinafter mentioned, apply in relation to 
British subjects domiciled in Burma who, by virtue of medical 
diplomas granted to them in Burma or the United Kingdom, are. 
or are entitled to be, registered in the United Kingdom as quali- 
fied medical practitioners as they apply in relation to British sub- 
jects domiciled in the United Knigdom who, by virtue of medical 
diplomas granted in the United Kingdom, are, or are entitled to 
btf, registered in the United Kingdom as qualified medical 
practitioners. 

The said modifications are as follows, that is to say, — 

(d) subsection (3) shall not apply and the reference in 
subsection (1) to the condition set out therein shall 
be deemed to be omitted ; 

(b) any reference in subsection (2) or subsection (4) to the 
United Kingdom shall be construed as a reference to 
Burma. 


(6) Nothing in this section shall be construed as affecting 
any power of any recognised authority in the United Kingdom or 
British India to suspend or debar any person from practice on 
the ground of misconduct, or to remove anv person from a 
register on that ground. 

(7) In this section the expression “diploma” includes any 
certificate, degree, fellowship, or other document or status grant- 
ed to persons passing examinations. 


Offiiers of 
Indian 
Modioal 
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121. A person who holds a commission from His Majesty 
as a medical officer in the Indian Medical Service or any other 
•brlanch of His Majesty’s forces and is on the active list shall bv 
Krirtue of that commission be deemed to be qualified to practise 
medicine, surgery and midwifery in British India, and be en- 
titled to be registered in British India or any part thereof as so 
qualified 
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PART yi. 

ADMINISTRATIVE RELATIONS BETWEEN 
FEDERATION, PROVINCES AND STATES. 


Fw4 

! 2 &- 

124 


General. 

122. — (I) The executive authority of every Province and 
Federated State shall be so exercised eis to secure respect for the feawauon. 
laws of the Federal. I.egislature which apply in that Province or 
State. 

(2) The reference in subsection (I) of this section to laws 
lol the Federal Legislature shall, in relation to any Province 
include a reference to any existing Indian law applying in that 
Province. 

(3) Without prejudice to any of the other provisions of this 
Part of this A<5t, in the exercise of the executive authority of the 
F^eration in any Province or Federal State regard shall be had 
'to the interests of that Province or State. 


124 — (1) Notwithstanding anything in this A<5t, ^he 
Governor-General may, with the conseift of the Government of to ooiifer 
a Province or the Ruler of a Federated State, entrust either con- on'^So 
ditionally or unconditionally to that Government or Ruler, or to states m** 
Iheir respective officers, functions in relation to any matter to 
which the executive authority of the Federation extends. 

f2) An Adt of the Federal Legislature may, notwithstrad- 
ing that it relates to a matter with respect to which a Provincial 
/legislature has no power to make laws, confer powers and im- 
pose duties upon a Province or officers and authorities thereof. 


(3) An Adt of the Federal Legislature which extends to a 
Federated State may confer powers and impose duties upon the 
State or officers and authorities thereof to be designated for the 
Purpose by the Ruler. 

(4) Where by virtue of this section powers and duties have 
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been conferred or imposed upon a Province or Federated State or 
officers or authorities thereof, there shall be paid by the Federa- 
tion to the Province or State such sum as may be agreed, or, in 
default of agreement, as may be determined by an arbitrator ap- 
pointed by the Chief Justice of India, in respect of any extra 
costs of administration incurred by the Province or State in con- 
nection with the exercise of those powers and duties. 


Adimnis- 
tiatjon (>l 
Pc deial 
Acts 111 
Indian 
States , 


123 — (1) Notwithstanding anything in this A(5l, agree- 
ments may, and, if provision has been made in that behalf by 
the Instrument of Accession of the State, shall, be made between 
the Governor-General and the Ruler of a Federated State for the 
exercise by the Ruler or his officers of functions 
in relation to the administration in his State of any law of the 
Federal Legislature which applies therein. 

(2) An agreement made under this section shall contain 
provisions enabling the Governor-General in his discretion to 
satisfy himself, by inspection or otherwise, that the administra- 
tion of the law to which the agreement relates is carried out in 
accordance vwth the policy of the Federal Government and, if he 
is not so satisfied, the Governor-General, acting in his discretion, 
may issue such directions to the Ruler as he thinks fit. 


(3) All courts shall take judicial notice of any agreement 
made under this section. 


C’ontiol of 
F ederatioii 
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126. — (I) The executive authority of every Province shall 
be so exercised as not to impede or prejudice the exercise of the 
'■xecutive authority of the Federation, and the executive authority 
of the Federation shall extend to the giving of such directions to 
a Province as may appear to the Federal Government to be 
necessary for that purpose. 


(2) The executive authority of the Federation shall also 
extend to the giving of directions to a Province as to the carrying 
into execution therein of any A<ft of the Federal Legislature which 
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relates to a matter specified in Part II of the Concurrent Legis* 
iative List and authorises the giving of such directions : 

Provided that a Bill or amendment which proposes to 
authorise the giving of any such directions as aforesaid shall not 
be introduced into or moved in either Chamber of the Federal 
Legislature without the previous sanction of the Governor- 
General in his discretion. 

(3) The executive authority of the Federation shall also 
extend to the giving of directions to a Province as to the con- 
struction and maintenance of means of communication declcired 
in the direction to be of military importance : 

Provided that nothing in this subsection shall be taken as 
restricting the power of the Federation to construct and maintain 
means of communication as part of its functions with respect to 
naval, military and air force works. 

(4) If it appears to the Governor-General that in any Pro- 
vince effect has not been given to any directions given under this 
section, the Governor-General, acting in his discretion, may 
issue as orders to the Governor of that Province either the direc- 
tions previously given or those directions modified in such manner 
as the Governor-General thinks proper. 

(5) Without prejudice to his powers under the last preced- 
ing subsection, the Governor-General, acting in his discretion, 
may at any time issue orders to the Governor of a Province as 
to the manner in which the executive authority thereof is to be 
exercised for the purpose of preventing any grave menace to the 
peace or tranquillity of India or of any part thereof. 

127. The Federation may, if it deems it necessary to 
acquire any land situate in a nrovince tor anv purpose connected FeJeral 
with a matter with respiect to which the Federal Legislature has 
power to make laws, require the Province to acquire the land on 
behalf, and at the expense, of the Federation or, if the land 
belong^ to the Province, to transfer it to the Federation on such 
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128 — (1) The executive authority of every Federated State 
shall be so exercised as not to impede or prejudice the exercise of 
the executive authority of the. Federation so far as it is exercisa- 
ble in the State by virtue of a law of the Federal Legislature 
which applies therein. 


(2) If it appears to the Governor-General that the Ruler of 
any Federated State has in any way failed to fulfil his obligations 
under the preceding subsection, the Governor-General, acting in 
ins discretion, may after considering any representations made to 
him by the Ruler issue such directions to the Ruler as he thinks 
fit : 


Provided that, if any question arises under this section as to 
whether the executive authority of the Federation is exercisable 
in a State with respect to any matter or as to the extent to which 
it is so exercisable, the question may, at the instance either of the 
Federation or the Ruler, be referred to the Federal Court for 
determination by that Court in the exercise of its original jurisdic- 
tion under this A<Jt. 


Broadcasting. 

Broad- \19. — (1) The Federal Government shall not unreasonably 

castms; refuse to entrust to the Government of any Province or the Ruler 
of any Federated State such functions with respect to broadcasting 
as may be necessary to enable that Government or Ruler — 

(a) to construct and use transmitters in the Province or 

State; 

(b) to regulate, and impose fees in respect of, the con- 

struction and use of transmitters and the use of 
receiving apparatus in the Province or State : 
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Provided that nothing in this subsection shall be construed 
as requiring the Federal Government to entrust to any sUch 
Government or Ruler any control over the use of transmitters 
constructed or maintanied by the Federal Government or by per- 
sons authorised by the Federal Government, or over the use of 
receiving apparatus by persons so authorised. 


(2) Any functions so entrusted to a Government or Ruler 
shall be exercised subject to such conditions as may be imposed 
by the Federal Government, including, notwithstanding any- 
thing in this Adi, any conditions with respect to finance, but it 
shall not be lawful for the Federal Government so to impose any 
conditions regulating the matter broadcast by, or by authority 
of, the Government or Ruler. 


(3) Any Federal laws which may be passed with respect 
to broadcasting shall be such as to secure that effect can be 
given to the foregoing provisions of this section. 

(4) If any question arises under this section whether any 
conditions imposed on any such Government or Ruler are law- 
fully imposed, or whether any refused by the Federal Government 
to entrust functions is unreasonable, the question shall be deter- 
mined by the Governor-General in his discretion. 

(3) Nothing in this sev.tion shall be construed as restricting 
the powers conferred on the GoverncHr-General by this Adi for 
the prevention of any grave menace to the peace or tranquillitv of 
India or any part thereof, or ais prohibiting the imposition on 
Governments or Rulers of such conditions regulating matter 
broadcast as appear to be necessary to enable the Governor- 
General to discharge his functions in so far as he is by or under 
this Adt required in the exercise thereof to act in his discretion 
or to exercise his individual judgment. 


Interference with W'afer Supplies. 

130. If it appears to the Government ol any Governor’s Complaints 
Province or to the Ruler of any Federated State that the interests of ference^*’ 
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that Province or State, or of any of the inhabittints thereof, in 
the water from any natural source of supply in any Governor’s or 
Chief Commissioner’s Province or Federated State, have been, 
or are likely to be, affected prejudicially by — 

(a) any executive action or legislation taken or passed, or 
proposed to be taken or passed ; or 

fb) the failure of any authority to exercise any of their 
powers, 

with respect to the use, distribution or control of water from that 
source, the Government or Ruler may complain to the Governor- 
General- 

1 31. — (1) If the Governor- General receives such a com- 
plaint as aforesaid, he shall unless he is of opimon that the issues 
involved are not of sufbcient importairce to warrant such action, 
appoint a Commission consisting of such persons having special 
knowledge and experience in irrigation, engineering, administra- 
tion, finance or law, as he thinks fit, and request that Commission 
to investigate in accordance with such instructions as he may give 
to them, and to report to him on, the matters to which the com- 
plaint relates, or such of those matters as he may refer to them. 

(2) A Commission so appointed shall investigate the 
matters referred to them and present to the Governor-General a 
report setting out the facts as found by them and making such 
recommendations as they think proper. 

(3) If it appears to the Governor-General upon considera- 
tion of the Commission’s report that anything therein contained 
requires explanation, or that he needs guidance upon any point 
not originally referred by him to the Commission, he may again 
refer the matter to the Commission for further investigation and 
a further report. 

(4) For he purpose of assisting a Commission appointed 
under this section in investigating any matters referred to them, 
the Federal Court, if requested by the Commission so to do, shall 


206 



Government of India Act, 1935 Part 

— in (B) 

s. isi 

make such orders and issue such letters of request for the pur- 
poses of the proceedings of the Commission as they may make or 
issue in the exercise of the jurisdiction of the court. 

(5) After considering any report made to him by the Com- 
mission, the Governor-General shall give such decision and make 
kfiuch order, if arty, in the matter of the complaint eis he may 
deem proper : 

Provided that if. before the Governor-General has given any 
decision, the Government of any Province or the Ruler of any 
State affected request him so to do, he shall refer the matter to 
His Majesty in Council and His Majesty in Council may give 
such decision and make such order, if any, in the matter as he 
deems proper. 

(6) Effect shall be given in any Province or State affected 
to any order made under this section by His Majestv in Council 
or the Governor-General, and any Act of a Provincial Legislature 
or of a State which is repugnant to the order shall, to the extent 
of the repugnancy, be void-. 

(7) Subject as hereinafter provided the Governor-General, 
on application mf>de to him by the Government of any Province, 

•yr the Ruler of any State affected, may at any time, if after a 
reference to, and report from, a Commission appointed as afore- 
said he considers it prooer so to do, vary any decision or order 
given or made under this section ; 

Provided that, where the application relates to a decision or 
order of His Majesty in Council and in anv other case if the 
Government of anv Province or the Ruler of anv -State affected 
reouest him so to do, the Governor-General shall refer the matter 
to His Majesty in Council and His Majesty in' Council may. i^ he 
considers proper so to do, vary the decision or order 

(81 An order made by His Majesty in Council or the Gov- 
ernor-General under this section' may contain directions as tr> the 
Government or persons by whom the expenses of the Com- 
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mission and £iny cost incurred by anfy Province, State or persons 
in appearing before the G>mmission are to be paid, and may fix 
the amount of any expenses or costs to be so paid, and so far as 
it relates to expenses or coats, may be enforced as if it were an 
order made by the Federal Court. 

(9) The functions of the Governor-General under this 
section' shall be exercised by him in his discretion. 

NOTES, 


Object of the section.— 

In the past the .States have been complaining that complete justice 
has not been done to them by the Paramount Power, in their decisions 
of disputes regarding water rights betvvecn British India and the States. 
They demanded that the principles governing such cases should be 
cocrflcd and applied uniformly. Provision has now been made by this 
section, to icfer such disputes «r> an Evport Commission 
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132- If it appears to d\e Governor-General that the in- 
terests of any Chief Commissioner’s Province, or of any of the 
inhabitants of such a Province, in the water from any natural 
.source of supply in any Governor’s Province or Federated State 
have been or are likely to be affected prejudicially by — 


(c) any executive action or legislation taken or passed, or 
proposed to be taken or passed ; or 

(tj) the failure of any authority to exercise any of their 
powers, 

with respect to the use, distribution or control of water from that 
source, he may, if he in his discretion thinks fit, refer the matter 
to a Commission appointed in accordance with the provisions of 
the last preceding section and thereupon those provisions shall 
apply as if the Chief Commissioner’s Province were a Governor s 
Province and as if a complaint with respect to the matter had 
been made by the Government of that Province to the Govemor- 
General. 
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133. Notwithstanding anything in this Adt, neither the 
FedenJ Court nfor any other court shall have jurisdiction to en- 
tertain any action or suit in respect of any matter if action in res- 
pect of that matter might have been taken under any of the three 
last preceding sections by the Government of a Province, the 
Ruler of a State, or the Governor-General. 

1 34. The provisions contained in this Part of this Adt vrith 
respect to interference with water supplies shall not apply in 
relation to any Federated State the Ruler wherecrf has declared 
in his Instrument of Accession that those provisions are not to 
apply in relation to his State. 
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Inier-ProliineitA Co-operation. 

Provisions 

135. If at any time it appears to His Majesty upon con- ^In^nter^ 
sideration' of representations addressed to him by the Governor- 
General that the public interests would be served by the establish- 
ment of an Inter-Provincial Council charged with the duty of— 

(a) inquiring into and advismg upon disputes which may 
have arisen between Provinces; 


(b) investigating and discussing subjects in' which some 

or all of the Provinces, or the Federation and one or 
more of the Province, have a common interest; or 

(c) making recommendations upon wy such subject and, 

in particular, recommendations for the better co- 
ordination of policy and action with respect to that 
subject, 

it shall be lawful for His Majesty In Council to establish such a 
Council, and to define the nature of the duties to be performed by 
it and its organisation and procedure. 

An Order establishing any such Council may make provision 
for representatives of Indian States to participate in the work of 
the Council. 
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Finance- 


Distribution of Revenues between the Federation and the 
Federal Units. 
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136. Subject to the following provisions of this chapter 
with respect to the assignment of the whole or part of the net 
proceeds of certain taxes and duties to Provinces and Federated 
States, and subject to the provisions of this Adt with respect tr 
the Federal Railway Authority, the expression “revenues of the 
Federation” includes all revenues and public moneys raised or 
received by the Federation, and the expression “revenues of the 
Province” includes all revenues and public moneys raised or 
received by a Province. 

137. Duties m respect of successuin to property other than 
agricultural land, such stamp duties a.s are mentioned in the 
Federal Legislative List, terminal taxes on goods or passengers 
carried by railway, or air and taxes on railway fares aifd freights, 
shall be levied and collected by the Federation, but the net pro 
ceeds in any financial year of any such duty or tax, except in so 
far as those proceeds represent proceeds attributable to Chief 
Commissioners' Provinces, shall not form part of the revenues 
of the Federation, but shall be assigned to the Provinces and to 
the Federated States, if any, within which that duty or tax is 
leviable in that year, and shall be distributed among the Provinces 
and those States in accordance with such principles of distribu- 
tion as may be formulated by Act of the Federal Legislature : 

Provided that the Federal Legislature may at any time in- 
crease any of the said duties or taxes by a surcharge for Federal 
purposes and the whole proceeds of any such surcharge shall 
form part of the revenues of the Federation- 
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138.—- (1)Tax«s on income other than agricultural income 
shall be levied and collected by the Federation, but a prescribed 
percentage of the net proceeds in any financial year of any such 
tax, except in so far as those proceeds represent proceeds attri- 
butfJsle to Chief Commissioners’ Provinces or to taxes payable 
in respect of Federal emoluments, shall not form part of the reve- 
nues of the Federation, but shall be aissigned to the Provinces and 
to the Federated States, if any, within which that tax is leviable 
in that year, and shall be distributed among the Provinces and 
those States in such manner as may be prescribed : 

Provided that — 

(<^ the percentage originally prescribed under this sub- 
section shall not be increased by any subsequent 
Order in Council; 

(b) the Federal Legislature may at any time increase the 
said taxes by a surcharge for Federal purposes and 
the whole proceeds of any such surcharge shall form 
pjut of the revenues of the Federation. 

(2) Notwithstanding anything in the preceding subsection, 
the Federation may retain out of the moneys assigned by that 
subsection to Provinces and States — 

in each year of a prescribed period such sum as may 
be prescribed; and 

(b) in each year of a further prescribed period a sum less 
than that retained in the preceding year by an amount 
being the same amount in each year, so calculated 
that the sum to be retained in the last year of the 
period will be equal to the amount of each such an- 
nual reduction : 

Provided that — 

(i) neither of the periods originally prescribed shall be 
reduced by any subsequent Order in Council; 
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(i^ the Governor-General in his discretion may in any 
year of the second prescribed period direct that dye 
sum to be retained by the Federation in that year 
shall be the sum retained in the preceding year, and 
that the second prescribed period shall be c<»res- 
pondingly extended, but he shall not give any such 
direction except after consultation with such repre- 
sentatives of Federal, Provincial and State interests 
as he may think desirable, nor shall he give any such 
direction unless he is satished that the maintenance 
of the financial stability of the Federtil Government 
requires him so to do. 

(3) Where an A<A of the Federal Legislature imposes a 
surcharge for Federal purp>oses under this section, the Adt shall 
provide for the payment by each Federated State in which taxes 
on income are not leviable by the Federa*ion of a contribution 
to the revenues of the Federation assessed ora such 
basis as may be prescribed with a view to securing that the con- 
tribution shall be the equivalent, as near as may be, of the net 
proceeds which it is estimated would result from the surcharge if 
it were leviable in that State, and the State shall become liable 
to pay that contribution accordingly. 

(4) In this section — 

"taxes on income" does not include a corporation tax; 

"prescribed” means prescribed by His Majesty in Gjun- 
cil; and 

"Federal emoluments” includes all emoluments and 
pensions payable out of the revenues of the Federa- 
tion or of the Federal Railway Authority in respect 
of which income-tax is chargeable. 

Taxes on income.— 

The Joint Scletl Committee pointed out that: — 

“raves on inroire derneci trom federal sotincs, i.e , lederal areas 
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or fxnolument^ of federal officers, will tie perqiaoeRtly Msigaed to the 
Federation. Of the yield of the rest of the normal taxes on income 
(except the corporation tax referred to laten) a specified percentag'e (to 
be fixed by Order ir Council at the last possible moment) is to be 
assigned to the Provinces. "I his percentage is to be not less than 50 per 
cent. nor more than 75 per cent. Out of the sum so 
assigned to the Provinces the Federal Government will be entitled to 
retain an amount which will rema'n constant for three years and will 
therealter be reduced gradually to 2 ero over a further period of seven 
years, power being reserved to the Governor-General to suspend these 
reductions, if circumstances made it necessary to do so. The Federal 
Government and Legislature would, in addition, be empowered to impose 
a surcharge on taxes on income, the proceeds of which would be devoted 
solely to federal purpose.s. We understand it to be implicit in this 
proposal that the pour- shoulil only be exercisable in times of serious 
financial stress ; and when such surcharges are in operation the States 
would make contributions to -the federal fisc, assessed on a predetermined 
basis, so as to make them a lair counterpart of the yield of the surcharges 
^rom British India.*’** 

“Wi- understand this lo refer to taxes of the nature of the existing 
Corporation Tax, which is a supertax on the profits of companies. It 
is proposed that the federation should retain the yield of this tax and 
that after ten jears the tax should be extended to the States, a right 
being reserved to anj State which prefers that companies subject to the 
law of the State should not lx* directly taxed to pay itself to the federal 
fisc an equivalent lump sum contribution. We appreciate the desire of 
the States for this measure of elasticity and feel bound to accept it, 
though we must obseive that the details of the arrangement with the 
States seem likely to be complex and that the adoption of the alternative 
procedure is economically undersirable."** 

139. — (1) Corporation tax shall not be levied by the Fede- 
ration in any Federated State until ten years have elapsed from 
the establishment of the Federation. 

(2) Any Federal law providing for the levying of corpora* 
tion tax shall contain provisions enabling the Ruler of any Fede- 

10. Para 260, page 161, J C. Beport. 

11. Para 252, page 163, J.C. Beport. 
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rated State in which the tax would otherwise be leviable to elect 
that the tax shall not be levied in the State, but that in lieu 
thereof there shall be paid by the State to the revenues of the 
Federation a contribution as neai as mav be equivalent to the net 
proceeds which it is estimated would result from the 
tax if it were levied in the State. 

(3) Where the Ruler of a State so elects as aforesaid, the 
officers of the Federation shall not call for any information or 
returns from any corporation in the State, but it shall be the duty 
of the Ruler thereof to cause to be supplied to the Auditor- 
General of India such information as the Auditor-General may 
reeisonably require to enable the amount of any such contribution 
to be determined. 

If the Ruler of a State is dissatisfied with the determination 
as to the amount of the contribution payable by his State in any 
financial year, he may appeal t«- the F**deral Court, and if he 
establishes to the satisfaction of that Court that the amount 
determined is excessive, the Court shall reduce the amount ac- 
cordingly and no appeal shall lie from the decision of the Court 
on the appeal. 

exoisedab^ Dutics on Salt, Federal duties of excise and ex- 

aad export port duties shall be levied and collected by the Federation, but 
11 

if an Act of the Federal Legislature so provides, there shall be 
paid out of the revenues of the Federation to the Provinces and to 
the Federated States, if any, to which the Act imposing the duty 
extends, sums equivalent to the whole or any part of the net 
proceeds of that duty, and those sums shall be distributed among 
the Provinces and those States in accordance with such princi- 
ples of distribution as may be formulated by the Act. 

(2) Notwithstanding anything in the preceding subsection, 
one half, or such greater proportion as His Majesty in Council 
may determine, of the net proceeds in each year of any export 
ty on jute oi jute pnroducts ^all not form part of the revenues 
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of the Federation, but shall be assigned to the Provinces or Fede- 142 
rated States in which jute is grown in proportion to the respective 
amounts of jute grown therein* 


Ml.— (1) No Bill or amendment which imposes or varies 
any tax or duty in which Provinces are interested, or which varies 
the meaning of the expression “agricultural income” as defined 
for the purposes of the enactments relating to Indian income-tax, 
or which affects the principles on which under any of the fore- 
going provisions of this chapter moneys are or may be distri- 
butable to Provinces or States, or which imposes any such Fede- 
ral surchage as is mentioned in the (oreooing provisions of this 
chapter, shall be introduced or moved in either Chamber of the 
Federal Legislature except with the previous sanction of the 
Governor-General in his discretion. 


Prior sauc- 
tioa of 
Govemor- 
Generat 
reqnired to 
JBiIla affect- 
ing taxation 
in which 
Frovincea 
are interest- 
ed. 


(2) The Governor-General shall not give his sanction to 
the introduction of any Bill or the moving of any amendment 
imposing in any year any such Federal surcharge as aforesaid 
unless he is satisfied that all pintcticable eronomies and all pra- 
cticable measures for otherwise increasing the proceeds of Federal 
taxation or the portion thereof retainable by the Federation would 
not result in the balancing of Federal receipts and expenditure on 
revenue account in that yeai. 


(3) In this section the expression “tax or duty in which 
Rrovinces are interested” means — 


(a) a tax or duty the whole or part of the net proceeds 

whereof tire assigned to any Province; or 

(b) a tax or duty by reference to the net proceeds whereof 

sums are for the time being payable out of the reve- 
nues of the Federation to any Provinces. 

142. Such sums as may be prescribed hy His Majestv in grants from 
,, ,ni I 1 1 rir-i federation 

Cbuncil shml be charged on the revenues of the Federation in to certain 

each year as grants in' aid of the revenues of such Provinces as 
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His Majesty may determine to be in need of assistance, and 
different sums may be prescribed for different Provinces : 

Provided that, except in the case of the North-West Frontier 
Province, no grant fixed under this section idiali be increased by 
a subsequent Order, unless an address has been presented to the 
Governor-General by both Chambers of the Federal Legislature 
for submission to His Majesty praying that the increase may be 
made. 


143. — (1) Nothing in the foregoing provisions of diis 
chapter affects any duties or taxes levied in any Federated State 
otherwise than by virtue of an Act of the Federal Legislature 
applying in the State. 


Calcalation 
oi “net 
g: tteeds’’ 


(2) Any taxes, duties, cesses or fees which, immediately 
before the commencement of Part III of this Act, were beinct 
lawfully levied by any Provincial Government, municioalilv o' 
other local authority or body for the purposes of the Province 
municipality, district or other local area under a law in force on 
tbe first day of January, nineteen hundred and thirty-hve, may. 
notwithstandine that those taxes, duties cesses or fees are men- 
tioned in the Federal Legislative List, continue to be levied and 
to be applied to the same purposes until provision to the contrary 
is made by the Federal Legislature. 

144 — (I) In the foregoing provisions of this chapter “ne* 
nroceeds” means in relation to any tax or duty the proceed® 
thereof reduced by the cost of collection, and for the purpose® of 
those provisions the net proceeds of anv tax or duty, or of any 
part of any tea or duty, in or attributable to any area shall be 
ascertained and certified by the Auditor-General of India, whose 
certificates shall be final. 

(2) Subject as tkforesaid, and to any otlver express provision 
of this chapter, an Act of the Federal Legislatuie tnay, in any 
case where under this Part of this Act the proceeds of any duty 
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or tax are rar may be, assigned to any Province or State, or a con* 
tribution is, or may be, made to the revenues of the Federation by 
any State, provide fco' the matter in which the proceeds of any 
duty or tax and the amount of any contribution are to be calculat- 
ed, for the times in each year and the manner at and in which 
any payments are to be made, for the making of adjustments 
between one financial year and another, and for any other inci- 
dental or ancillary matters. 


Part 
III (■ 
Ss. I 
147 




The Crown and the States 

145. There shall be paid to His Majesty by the Federation 

in each year the sums stated by His Majesty’s Representative for tK)n°y!l'ur* 
the exercise of the functions of the Crown in its relations with 
Indian States to be required, whether on revenue account or 
otherwise, for the discharge of those functions, including the 
making of any payments in respect of any customary allovrances 
to members of the family or servants of any former Ruler of any 
territories in India. 

146. All cash contributions and payments in respect of frSm"or”bV 
lcar '3 and other payments due from or by any Indian State which, 

if this Act had not been passed, would have formed part of the 
revenues of India, shall be received by His Majesty, and shall, 
if His Majesty has so directed, be placed at the disposal of the 
Federation, but nothing in this Act shall derogate from the right 
of His Majesty, if he thinks fit so to do. to remit at any time the 
whole or any part of any such contributions or payments. 

147. — (1) Subject to the provisions of subsection (3) of this 
section. His Majesty may, in signifying his acceptance of the 
Instrument of Accession of a State, agree to remit over a period 
not exceeding twenty years from the date of the accession of the 
State to the Federation any cash contributions payable by that 
State. 

(2) Subject as aforesaid, where emy territories have been 
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Pkii 

nug 

S- 147 voluntanly ceded to the Oown by a Fedetatedt State befoic the 
paaaing of this Act — 

(a) in return* for specific military guarantees, or 

(h) in return for die discharge of the State from obliga- 
tions to provide nulitarv assistance, 

there shall, if His Majesty, in signifying his acceptance of the 
Instrument of Accession of that State, so directs, be paid to the} 
State, but in the first mentioned case on condition that the said 
guarantees are weiived, such sums as in the opinion of His 
Majesty ought to be paid in respect of any such cession as afore- 
said. 

(3) Notwithstanding an 3 rthing in this section* — 

(e) every such agreement or direction as aforesaid shall be 
such as to secure that no such remission or pavment 
shall be made by virtue of the agreement or direction 
until the Provinces have begun to receive moneys 
under the section of this chapter relating to taxes on 
income, and, in the case of a remission, that the 
remission shall be complete before the exoiration ol 
twenty yean from the date of the accession to the 
Federation of the State in question, or before the end 
of the second prescribed period referred to in spb’ 
section (2) of the said section, whichever first occurs.; 
and 

(b) no contribution shall be remitted by virtue of any 

such agreement save in so Far as it excei^o the value 
of any privilege or immunity enjoyed by the State; 
and 

in fixing the amount of anv payments in lesp^t 
of ceded territories, account shall be. taken of the 
value of any such privilege or immunity. 

(4) This section shall «^>ply in the eaag any cash con^ 
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tiibutioin “tfi* iiability tor whidt Ittw fctffol'fe fNiMiiiig of dtis 
Act beeai drecharged by fjeynwnl of a capital ottflft (St sums, and 
aCcotdin((ly His Majesty may agree that dwe 'Ci 4 >ilal “ttim or sums 
so paid shall be repaid either by ii*stalme»AA otherwise, and 
such repayments shall be deemed to be remkaions for the pur 
poses of this section. 

(3) In this chapter “cash contributions*' means — 

(a) periodical contributions in acknowledgment of the 

suzerainty of His Maje^y, including contributions 
pa 3 rable in connection with any arrange- 
ment for the aid and protection of a State by His 
Majesty, and contributions in commutation of any 
obligation of a State to provide military assistance tc 
His Majesty, or in respect of the <naint«aance by His 
Majesty of a special force for service in connection 
with a State, or in respect of the maintenance of local 
military fcvces or police, or in respect of the expenses 
of an agent; 

(b) periodical contributions fixed on the creation or 
restoration of a State, or on a re-grant or increase of 
territory, including annual paymeiAs for i^rahts o' 
land on perpetual tenure or frx: equalisation of the 
value of exchanged territory; 

(c) periodical contributions formerly payable to another 

State but now payable to His Majesty by right oi 
conquest, assignment or lapse. 

(6) In this chapter “privilege or immunity’’ means any 
such right, privilege, advantage or immunity of a financial 
character as is hereinafter mentioned, that is to say — 

(a) rights, privileges or advantages in respect of, or con- 
nected with, the levying of sea customs or the pro- 
ductkm and sale of uritaxed salt ; 
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(b) sums receivable in respect of the. abandonment or 

surrender of the right to levy internal customs duties, 
or to produce or manufacture salt, or to tax salt ot 
other commodities or goods in transit, or sums re- 
ceivable in lieu of granu of free salt; 

(c) the annual value to the Ruler of any privilege or* 

territory granted in respect of the abandonment or 
surrender of any such right as is mentioned in the 
last preceding paragraph ; 

(d) privileges iii respect of free service stamps or the free 

carriage of State mails on gnvei ument business ; 

(e) the privilege of entry free from customs duties of goods 

imported by sea and transported in bond to the State 
in question ; and 

the right to issue currency notes, 
not being a right, privilege, advantage or immunity surrendered 
upon the accession of the State, or one which, in the opinion of 
His Majesty, for any other reason ought not to be taken into 
account for the purposes of this chapter, 

(7) An Instrument of Accession of a State shall not be 
deem«>d to be suitable for acceptance by His Majesty, unless it 
contains such particulars as appear to His Majesty to be necessary 
to enable due effect to be given to the provisions of this and the 
next but one succeeding sections, and in particular provision for 
determining from time to time the value to be attributed for the 
purposes of those provisions to any privilege or immunity the 
value of which is fluctuating or uncertain. 

NOTES. 

Scope. — 

Section 147, contains provisions whereby His ^^ajesty in signifying 
his acceptance of the Instrument of Accession of a State, may agree to 
remit over a period of not exceeding twentv years from the date of the 
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Sa 

accession of the State to the Federation any cash contributions payable ‘*** 
by that State. 

FiaaacUl adjastaieats betweea the Federatloa aad the States — 

The Joint Select Cuminittcc observed that : — 

“The entry of the States into Federation, apart from the major 
questions reierretd to above, involves some complicated financial 
adjustments, mainly in respei t til tributes and ceded territories ; but 
these, though of importance to individual States, do not fundamentallv 
affect the Federal finance scheme as a whole. They have been 
exhaustively examined in the Kepurt of the Indian States Enquiry Com- 
mittee, 193a, vliich was also presidled over by one of our members. 

,We do not think it iiecessarj to review the intricate adjustments there 
discussed, and it is suHkient to saj that wc endorse the main principles 
on which the Report is based, and in particular the gradtial abolition 
over a period oi years (corresponding to tlie period during which it is 
proposed to defer the full assignment to the Provinces of a share of the 
taxes on income) ol uny contribution paid by a State to the Crown wh>ch 
is in excess of the value ol the immunities which it enjoys”*® 

148. Any payments made under the last preceding section Certain 
vid any payments heretofore made to any State by the Governor- ISSmtS** 
General in Council or by any Local Government under any agree- 

knents made with that State before the passing of this Act, shal 
be charged on the revenues of the Federation or on the revenues revenues, 
of the corresponding Province under this Act, as the case may be. 

149. Whi-re under the foregoing provisions of this chapter Value of 
there is made in any year by the Federation to a F<*derated Slate 

any payment or distribution of, or calculated by reference to, the 
net proceeds of any duty or tax, the value in and for that year of 
any privilege or immunity enjoyed by that State in respect of any taxes, Ac., 
former or existing source of revenue from a similar duty or tax 
or from goods of the same kind, being a privilege or immunity 
which has not been otherwise taken iiAo account shall, if and in 
so far as the Act of the Federal Legislature under which the 
payment or distribution is made so provides, be set off against 
the payment or distribution. 

12. Para. 2113, page 168, J.C. Report. 
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Miscellaneous Financial P<Wisions- 

150. — No burden shell be imposed on .the jceemuea 
of the federation or the Piovinces except for dte pttiposst of 
India or some p>art of Inrha. 

(2) Subject as aiOiesaid, the Federation or a Provinoe naSgr 
make grants for any purpose, notwithstanding that i^he pu i w o s s 
is not one with respect to vdtich the Federal or the Provincad 
Legislature, as the case may be, may make laws. 

NOTES. 

ProvMon at ttoetrte tiviily. — 

Possibly under the tJovcmment ol li.di.i Act of J 919 , it might have 
been held that the generation and supplj of electric current was not one 
of the purposes ol the Government of India within the meaning »f 
section 20 of that Act. But under section 150 of the Government at 
India Act of 1935 , si public utility .set vice such as the provision of 
electric supply is a purpose of India or ot a part of India.” 

151. — (1) Rules may be made by the GoverncH’-Geneml 
and by the Governor of a Province fur the purpose of securing 
that all moneys received on account of the revenues of the Fede- 
ration or of the Province, as the case may be, shall, with such 
exceptions, if any, as may be sjieciiied in the rules, he paid into 
the puldic account of tlie Federation or of the Province, and the 
rules so made may prescribe, or authorise some person to pre- 
scribe, the procedure to be followed in res[>ea of the payment of 
moneys into the said account, the withdrawal of moneys there- 
from, the custody of moneys therein, and any other matters con- 
nected with or ancillary to the matters aforesaid. 

(2) In the exercise erf his powers under this section the 
Governor-General or a Governor shall exercise his individual 
judgmoit. ' I" • 

18. Lahore Electa-lc Supply Company Ltd., Lahore ». Secretary of State and 
others, A.l. K. 1938 Lah. 586”^ P.fL. B. 927. 
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152. — (I) The functions of. the Govempr-Ceneral unth 
y^ pect to the following matters shall be es^rcised by him in his 
discretion, that is to say — 

(<^ the appointment and removal from of the Gov- 

ernor and Deputy Governors of the Reserve Bank of 
India, the approval of their sfilaries and allowances, 
and the fixing of their terms of office ; 

(h) the appointment of an officiating Governor or Deputy 
Governor of the Bank ; 



nt 

Ss. 


Exsndsa by 
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&e(k«aLof 
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Beaerve 

Bank. 


(c) the supersession of the Central Board of the Bank and 

any action consequent thereon; and 

(d) the liquidation of the Barik. 

(2) In nominating directors of the Reserve Bank of India 
and in removing from office any director nominated by him, the 
Governor-General shall exercise his individual judgment. 


153. No Bill or amendment which affects, the coinage or 
currency of the Federation or the constitution or functions of the 
Reserves Bank of India shall be introduced into or moved in either 
Chamber of the Federal Legislafuia without the previous, sanction 
of the Governor-General in his discretion. 

154. Property vested in His Magesty for purposes of the 
government of the Federation shall, save in so far as any Federal 
law may otherwise provide, be exempt from all taxes im; 
by, or by any authority within, a Province or Federate'^ State 


PrevionB 
sanction of 
Governoi- 
GeneraJ to 
leylslatlon 
with respect 
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Bank, 
currency 
and coinage. 

Xixemption 
of certain 
public 
■operty 
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Provided that, until any Federal law otherwise provides, any 
property so vested which was immediately before the commence- 
menft of Part 111 of this Act liable, or treated as liable, to any 
such tax, shall, so long as that tax continues, continue to be 
liable, w to be treated as liable, thereto. 

155. — (1) Subject as hereinafter provided, the Govern- 
nr>ent of a Province and the Ruler of a Federated State shall not cisIGovot* 
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be liable to Federal taxation in respect of lands or buildings 
situate in British India or income accruing, arising or received 
in British India : 

Provided that — 

(a) where a trade or business of any kind is carried on by 
or on- behalf of the Government of a Province in any 
part of British India outside that Province or bv a 
Ruler in any part of British India, nothing in this 
subsection shall exempt that Government or Ruler 
from any Federal taxation in respect of that trade or 
business, or any operations connected therewith or 
Income arising in connection therewith or 
anj' property occupied for the purposes thereof: 

(h) nothing in this subsection shall exemnt a Ruler from 
any Federal taxation in respect of any lands, buildings 
or income being his persona! property or personal 
income. 


Adjustment 
in respect of 
certaiu ex- 
penses and 
pensions. 


f2' Nothing in this Act affects any exemotion finm taxation 
enioyed as of right at the passing of this Act bv the Ruler of an 
Indian State in respect of any Indian Government securities issued 
*"e*-ore that date. 

156. Where under the provisions cf this Act the expenses 
of any court or commission, or the pension pavable to or in 
resoect of a person who has served under the Gown in India, 
ore charged on the revenues of the Federation or the revenues of 
a Province, then if— 

(rt) in the case of a charge on the revenues cf the Fede- 
ration, the court or commis.siop serves any of the 
separate needs of a Province, or the person has served 
wholly or in part m connection with the affairs of a 
Province; or 


(b) in the case of a charge on the revenues of a Province, 
the court or commission serves any of the separate 
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need* of the Federation or another Province, or the 
person has served wholly or in part in connection 
with the affairs of the Federation or another Province, 



there shall be charged on and paid out of the revenues of the 
Province or, as the case may be, the revenues of the Federation 
or of the other Province, such contribution in respect of the ex- 
penses or pension as may be agreed, or as may in default of 
agreemen't be determined by an arbitrator to be appointed by the 
Chief Justice of India, 

157. — (1) The Federation and every Province shall secure 
that there are from time to time in the hands of the Secretary of and Pro- 
State sufficient moneys to enable him to make such payments as he Tup^y 
may have to make in respect of any liability which falls to be 
met out of the revenues of the Federation or of the Province as 
the case may be. 


(2) Without prejudice to their obligations under the pre- 
ceding subsection, the Federation and every Province shall secure 
that there are from time to time in the hands of the Secretary of State 
ard the High Commissioner sufficient monev«t to enable payment 
tc be made of all pensions payable out of the revenues of the 
Federation or the Province, as the case may be, in the United 
Kingdom or through officers accounting to the Secretary of State 
or to the High Commissioner. 

158. — (1) His Majesty ire Council may make such provision 
as may appear to him to be necessary or proper for defining and Bnrml 
regulating the relations between the monetary systems of India “onetary 
and Burma and for purposes connected with or ancillary to those India, 
purposes, and in particular, but without prejudice to the gene- 
rality of this section, such provision as may appear to His 
Majesty to be necessary or proper for the puipose of criving effect 
to any arrangements with respect to the said matters made before 
the commencement of Part III of this Act with the approval of 
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165 the Secretary of State by the Governor of Burma in Council with 
the Governor-General in Council or any other persons- 
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(2) Any sums required by an Order under this section to 
be paid by the Federation shall be '■harged on the revenues of the 
Federation!. 

1 59. His Majesty in Council may make provision for the 
grant of relief from any Federal tax on incqme in respect of in- 
come taxed or taxable in Burma. 

160. With a view to preventing undue disturbsuice of 
trade between India and Burma in the period immediately follow- 
ing the separation of India and Burma and with a view to safe- 
guarding the economic interests of Burma during that period, 
His Majesty may by Order in Council give such directions as he 
thinks fit for those purposes with respiect to the duties which are, 
while the Order is in force, to be levied on goods imoorted into 
or exported from India or Burma and with respect to ancillary 
and related matters. 


CHAPTER n. 


Loans by 
Federal 
govern- 
ment to 
Federated 
Slates. 


Application 
of Colonial 
Stock Acts 
to stocks 
Issued by 
Federation 


Borrowing and Audit. 

164. The Federation may, subject to such conditions, if 
any, as it may think fit to impose, make loans to, or, so long as 
any limits fixed under the last but one preceding section are not 
exceeded, give guarantees in respect of loans raised by, any 
Federated State. 

165. — (]) The Colonial Stock Acts, 1877 to 1900, shall, 
notwithstanding an3^hing to the contrary in those Acts, apply 
in relation to sterling stock issued after the establishment of the 
Federation and forming part of the public debt of the Federation 
as they apply in relation to stock forming part of the public debt 
of any British Possession mentioned in those Acts, so however 
that nothing in section twenty of the Colonial Stock Act, 1877, 
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shall be construed as compelling a person desirous of bringing 
proceedings to proceed in the marmer therein specified and that, 
until Parliament otherwise determines, any conditions prescribed 
by the Treasury under section two of the Colonial Stock Act, 
1900, shall be deemed to have been complied with with respect 
to all such stock so issued by the Federation. 


Part 
III (B) 
S. 166 


(2) The expression “colonial stock** in section eleven of 
the Trusts (Scotland) Act, 1921, shall include any stock in re- 
lation to which the said Acts apply py virtue of this section. 


(3) In ptaragraph (d) of subsection (I) of section one of the 
Trustee Act, 1925, the words “or any other securities the in- 
terest in sterling whereon is payable out of, and chtirged on, 
the revenues of India” shall be repealed : 


Provided that, notwithstanding anything in this Act, any 
securities which by virtue of the said words were immediately 
before the commencement of Part 111 of this Act securities in 
which a trustee might invest trust funds shall continue to be 
securities in which a trustee may invest such funds- 


Audit and Accounts. 


166. — (1) There shall be an Auditor-General of India, j 

who shall be appointed by His Majesty and shall only be re- India, 
moved from office in like manner and on the like grounds as a 
judge of the Federal Court. 

(2) The conditions of service of the Auditor-General shall 
be such as may be prescribed by His Majesty in Council, and 
he shtJl not be eligible for further office under the Crown in India 
after he has ce 2 ised to hold his office : 

Provided that neither the salary of an Auditor-General nor 
his rights in respect of leave of absence, pension or age of retire- 
ment shall be varied to his disadvantage after his appointment. 

(3) The Auditor-General shall perform such duties and 
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172 such powers in leladonf to the accounts d( the Federation 

and of the Provinces as may be prescribed by, or by rules made 
under, an Order of His Majesty in Council, or by any subsequent 
Act of the Federal Legislature varying or extending such an 
Order : 


Provided that no Bill or amendment for the purpose afore, 
said shall be introduced or moved without the previous sanction 
of the Governor-General in his discretion. 

(4) The salary, allowances and pension payable to or in 
respect of an Auditor-General shall be charged on the revenues 
of the Federation,, and the salaries, allowances end pensions 
payable to or in respect of members of his staff shall be paid out 
of those revenues. 
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171. The accounts relating to the discharge of the functions 
of the Crown in its relations with Indian States shall be audited 
by the Auditor-General of India, or. in so far as those accounts 
concern transactions in the United Kingdom, by the Auditor of 
Indian Home Accounts acting on his behalf and under his 
general superintendence, and the Auditor-General of India shall 
make to the Secretary of State annual reports on the accounts so 
audited by him or on his behalf. 


CHAPTER III. 

Propcriy, Confracts. Liabilities, and Suns. 

oonnectiOTi*" 180. — (I) Any contract made before the commencement of 

flinaione of 'P®** behalf of the Secretary <rf State in 

Crown in itb Council solely in connection with the exercise of the functions of 
Indian the Crown in its relations with Indian States shftll, as from the 
cf'lm'mencement of Part III of this Act, have effect as if it had 
been made on behalf of His Majesty and references in euxy such 
contract to the Secretary of State in Council shall be construed 
accordingly- 
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(2) Any proceedings 'v^4lick if this Act had not been passed 
might have been brought by or against the Secretary of State in 
Council in respect of any such contract as aforesaid may be 
brought by cur against the Secretary of State and if at the com- 
memcement of Part 111 of this Act any proceedings in respect of 
any such contract are pending in the United Kingdom or in India 
to which the Secretary of State in Council is a party, the Secretary 
ctf State shall be deemed to be substituted in- those proceedings 
for the Secretary of State in Council. 


Part 

S'.a. 


(3) Any contract made after the commencement of Part III 
of this Act on behalf of His Majesty solely in connection with the 
exercise of the said functions of the Crown shall, if it is such a 
contract as would have been legally enforceable by or against the 
Secretary of State in Council, be legally enforceable by or against 
the Secretary of State. 

(4) Any sums ordered to be paid by the Secretary of State 
by way of debt, damages or costs in any such proceedings as are 
mentioned in this section and any costs or expenses incurred by 
him in or ire connection with the prosecution or defence thereof 
shall be deemed to be sums required for the discharge of the 
functions of the Crown in its relations with Indian States, and 
any sum received by the Secretary of State by virtue of- any such 
proceedings shall be paid or credited to the Federation. 



Part 


III (B) 
S. 181. 


Law of Protection of Indian States 
PART VIII. 

THE FEDERAL RAILWAY AUTHORITY. 


Exeouttvf* 181. — (1) The executive authority of the Federation in 

respect of the regulation and the construction, maintenance and 
S^wemseil operation of railways shall be exercised by a bederal Railway 
Authority (hereinafter referred to as “the Authority”). 

Anthonty. (2) 1 he Said executive authority extends to the carrying on 

in connection with any Federal railways of such undertakings as, 
in the opinion of the Authority, it is expedient should be carried 
op in connection therewith and to the making and carrying into 
effect of arrangements with other persons for the carrying on by 
those persons of such undertakings : 

Provided that, as respects their powers under this subsection, 
the Authority shall be subject to any relevant provisions of any 
Federal, Provincial or existing Indian law, and to the relevant 
provisions of the law of any Federated State, but nothing in this 
subsection shall be construed as limiting the provisions of Part 
VI of this Act regulating the relations of the Federation with 
Provinces and States. 

(3) Notwithstanding anything in this section, the Federal 
Government or its officers shall perform in regard to the con^ 
struction, equipment, and operation of railways such functions 
for securing the safety both of members of the public and of per- 
sons operating the railways, including the holding of ingni'riVa 
into the causes of accidents, as in the opinion of the Federal 
Government should be performed by persons independent of the 
Authority arid of any railway administration. 

So much of Part X of this Act as provides that powers in 
relation to railway services of the Fedeiation shall be exercised by 
the Authority shall not apply in relation to officers of the Federal 
Government employed in llie performance of any of the functions 
mentioned in this subsection. 
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182. — (1) Not less than threc'sevenths of the members of 183 
the Authority shall be persona appointed by the Governor-Gene- ComposiUon 
ral in his discretion, and the Governor-General shall in his dis- 
cretion appoint a member of the Authority to be the President Authority, 
thereof. 


(2) Subject as aforesaid, the provisions of the English 
Schedule to this Act, as supplemented or amended by any Act 
of the Federal Legislature for the time being in force, shall have 
effect with respect to the appointment, qualiGcations and condi- 
tions of service of members of the Authority, and with respect 
to the Authority’s proceedings, executive staff and liability to 
income-tax : 


Provided that, except with the previous sanction of the 
Governor-General in his discretion, there shall not be introduced 
into, or moved in, either Chamber of the Federal Lecr'slature any 
Pill or any amendment for supplementing or amending the pro- 
risions of the said Schedule 


^83 — Tile Authority in discharging their functions 

under this Act shall act on business principles, due regard being P^ncipleg to 
1111 !_• r *1^ l>e observed 

nad by them to the interests of agriculture, industry, commerce Railwey 

and the general public, and in particular shall make proper oro- ^ 

vision for meeting out of their receipts on revenue account all 
expenditure to which such receipts are applicable under the pro- 
visions of this Part of this Act. 

(2) In the discharge of their said functions the Authority 
shall be guided by such instructions on questions of policy as 
may be given to them by the Federal Government. 

If any dispute arises under this subsection between* the 
Federal Government and the Authority as to whether a question 
is or is not a question of policy, the decision of the Governor - 
General in his discretion .shall be final. 
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(3) The provisions of sulwection (I) of this section shall 
apply in relation lo tire discharge by the Federal Government of 
their functions with respect to railways as they apply in re- 
lation to the functions of the Authority, but nothing in this sub- 
section shall be construed as limiting the powers of the Governor- 
General under the next succeeding subsection. 

(4) The provisions of this Act relating to the special res- 
ponsibilities of the Governor-General, and to his duty as regards 
certain matters to exercise his functions in his discretion or to 
exercise his individual judgment, shall appiv as regards matters 
entrusted to the Authoritj' as if the executive authority of the 
Federation in regard to those matters were vested ’n him, and as 
’f the functions of the Authority as regards those matters were 
the functions of ministers, and the Governor-General may issue 
to the Authority such directions a« he may deem necessarv as 
regards any matter which appears to him to involve any of his 
special responsibilities, or as regards which he is by or under this 
Act required to act in his discretion or to exercise his individual 
judgment, and the Authority shall give effect to any directions so 
issued to them. 


buimel^ "Lhc Govcmor-General exercising his ii.dividual 

bflABen judgment, but after consultation with the Authority, may make 
Rail ,vay , ri ■ • ri- -- 

Authority rules Tor the more convenient transaction or business arising out 
Govenment of the relations between the Federal Government and the 


Authority. 


(2) The rules shall include provisions requiring the Au- 
thority to transmit to the Federal Government all such informa- 
tion with respect to their busme.ss as may be specified in the rules, 
or as the Governor-General may otherwise require to be so trans- 
mitted, and in particular provisions requiring the Authority and 
their chief executive officer to bring to the notice of the Governor- 
General any matter under consideration by the Authority or by 
that officer which Involves, or appears to them or him likely to 
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involve, any special respon«bility of the Governor-GeneraJ. 


Part, 

186 


185. — (!) Except in such classes of case as may br specified 
in regulations to be made by the Federal Government, the Au- 
thonty shall not acquire or dispose of any land, and, when it is 
necessary for the Authority to acquire compulsorily any land 
for the purposes of their functions, the Federal Govern- 
ment shall cause that land to be acquired on their behalf and at 
their expense. 


(2) Contracts made by or on behalf of the Authority shall 

be enforceable by or against the Authority and not by or against laud, uou- 
the Federation, and, subject to any provision which may hereafter 
he made by Act of the Federal Legislature, the Authority may 
sue and be sued in the like manner arid in the like cases as a 
company operating a railway may sue and be sued ; 

Provided that this subsection does not apply in relation to 
any contract declared by ita terms to be supplemental to a contract 
made before the establishment of the Authority, and any such 
supplemental contract may i)« enforced in any manner in which 
the principal contract may be enforced. 

(3) The Authority may make working agreements with, 
and carry out working agreements made with, any Indian State 
or person owning or operating any railway in India, or in terri- 
tories adjacent to India, with respect to the persons by whom and 
the terms on which any of the railways with which the parties are 
respectively concerned shall be operated- 


186. — (1) The Authority shall establish, maintain anc 
trol a fund (which shall be known as the “Railway Fund’ 
all moneys received by the Authority, whether on reven 
count or on capital account, in the discharge 

of their functions and all moneys provided, whe- 

ther on revenue account or on capital account, out of the 
revenues of the Federation to enable them to discharge those 


i con- ,, 

emuiKPof 

) and the Railway 
Autlionty 

ue ac- 
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furxtions shdll be paid into that Fund, and all expenditure, whe- 
ther on revenue account or on capital account, required for the 
discharge of their functions shall be defrayed out of that Fund . 

Provided that nofhing in this subsection shall prevent the 
Authority from establishing and maintaining separate provident 
funds for the benefit of persons who are or have been' employed 
in connection with railways. 

(2) 1 he receipts of the Authority on revenue account in 
any financial year shall be applied m — 

(a) defraying working expenses; 

(h) meeting payments due under contracts or agreements 
to railway undertakings, 

(c) paying pensions and contributions to provident funds; 

(J) repaying to the revenues of the Federation so much of 
any pensions and coniributions to provident funds 
charged by this Act on those revenues as is attribut- 
able to service on railways in India ; 

(c) making due provision for maintenance, renewals, im- 
provements and depreciation; 

(/) making to the revenues of the Federation anv payments 
by way of interest v/hich they Me required by this 
Part of this Act to make; and 

(g) defraying other expenses properly chargeable against 
revenue in that year. 

(3) Any surpluses on revenue account shown in the ac- 
counts of the Authority shall be apportioned between the Fede- 
ration and the Authority in accordance with a scheme to be pre- 
pared, and from time to time reviewed, by the Federal Govern- 
ment, or, until such a scheme has been prepared, in accordance 
with the principles which immediately before the establishment 
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of the Authority regulated the application of surpluses in rail- 
way accounts, and any sum apportioned to the Federation under 
this subsection shall be transferred accordingly and shall form 
part of the revenues of the Federation. 


(4) The Federation may provide any moneys, whether on 
revenue account or capital account, for the purposes o^ the Rail- 
way Authority, but, where any moneys are so provided, the 
provision thereof shall be deemed to ne expenditure and shall 
accordingly be shown as such in the estimates of expenditure laid 
before the Chambers of the Legislature. 


187. — (I) There shall be deemed to be owinc^ from the ^ 

Authority to the Federation such sum as may be aoreed or. in oblifranons 
default of agreement, determined hy the Governor-General in his Railway 
discretion, to be equivalent to the amount of the moneys provided, 
whether before or after the passing of this Act, out of the revenues 
cf India or of the Federation for capital purposes in connection 
with railways in India (exclusive of Burma) and the Authority 
shall cut of their receipts on revenue account pay to the Federation 
interest cn that amount at such rale as may be so agreed or deter- 
mined, and also make payments in reduction of the principal of 
that amount in accordance v/ith a repayment scheme so agreed or 
determined. 

For the purposes of this subsection, where tfte Secretary 
cf State in Council has assumed or incurred any ohligation in 
connection with anv such railways, he shall be deemed to have 
provided for the said purposes an amount equal to the capital 
value of that obligation as shown in the accounts of the Govern- 
ment of India immediately before the establishment of tbe 
Authority. 

Nothing in this subsection shall be construed as preventing 
the Authority from making payments to the Federation in reduc- 
tion of the principal of ar»y such amount as aforesaid out of 
moneys ether than receipts on revenue account. 
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189 (2) It shall be an obligation of the Authority to repay to the 

Federation any sums defrayed out of the revemres of the Fede- 
ration in respect of any debt, damages, costs or expanses in, or 
in connection with, any proceedings brought or continued by or 
against the Federation or against the Secretary of 5Hate under 
Part VII of this Act in respect of railways in India. 

(3) It shall be an obligation of the Authority to pay to any 
Province or Indian State such sums as may be equivalent to the 
expenses incurred by that Province or State in the provision of 
police required for the maintenance of order on Federal railway 
premises, and any question which may arise between the Au- 
thority and a Province or State as to the amount of anv expenses 
so incurred shall be determined by the Governor-General in his 
discretion. 
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188. Subject to such conditions, if any. as may be prescrib- 
ed by the Federal Government, the Authority may from time to 
time invest any* moneys in the railway fund or any provident 
fund which are not for the time being required to mee* expenses 
properly defrayable out of that fund, and may, subject as aforesaid, 
from time to time transfer and realise investments made by them. 

189. — (I) Nothing in the foregoing provisions of this Part 
of this Act shall be construed as entitling the Authority to require 
that any moneys which immediatelv before the establishment of 
the Authority were held by the Governor-General in Council on 
account of any railway depreciation fund, reserve fund or pro- 
vident fund shall be transferred to the Authority for investment 
by them, but the Authority may from time to time require the 
transfer to themselves of so much of an)' such fund as they require 
to defray expenditure chrurgeable against that fund, and the Fede- 
ral Government shall credit each such fund with interest on the 
untransferred balance thereof at such rate as may be agreed, or, 
in default of agreement, determined by the Governor-General in 
his discretion. 
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(2) In this section references to any such fund a» aforesaid 
shall be construed as references to so much of that fvnd as is not 
attributable to the railways of Burma. 



190. — (I) The accounts of the receipts and expenditure o^ 
the Authority shall be audited and certified by, or on behalf of, 
the Auditor-General of India. 

(2) The Authority shall publish annually a report of their 
operations during the preceding year and a statement of accounts 
in a form approved by the Auditor-General. 

191 . The Governor-General may from time to time appoint 
a Railway Rates Committee to give advice to the Authority in 
connection with any dispute between persons using, or desiring 
to use, a railway and the Authority as to rates or traffic facilities 
which he may require the Authority to refer to the committee 

192. A Bill or Amendment making provision for reeulating 
the rates or fares to be charged on any railway shall not be in- 
troduced or moved in either Chamber of the Federal Legislature 
except on the recommendation of the Governor-General. 

193. — (1) It shall be the duty of the Authority and every 
’’ederated State so to exercise their powers m relation to the rail- 
ways with which they are respectively concerned as to afford all 
reasonable facilities for the receiving, forwarding, and deliveiinn 
of traffic upon and from those railways, including the receiving, 
forwarding, and delivering of through traffic at through rates, and 
as to secure that there shall le between one railway system and 
another no unfair discrimination, by the granting of undue pre- 
ferences or otherwise, and no unfair or uneconomic cortipetitinn. 

(2) Any complaint by the Authority against a Federated 
State or by a Federated State against the Authority on the ground 
that the provisions of the preceding subsection have not been 
complied with shall be made to and determined by the Railway 
Tribunal. 
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194. If the Authority, in the exercise of any executive 
authority of the Federation in relation to interchange traffic, o’* 
maximum or minimum rates and fares, or station or service termi- 
nal charges, give any direction to a Federated State, the State 
may complain that the direction discriminates unfairly cigainst 
the railways of the State, or imposes on the State an obligation 
to afford facilities which are not in the circumstances reasonable, 
and any such complaint shall be determined by the Railway 
Tribunal- 

195. — (1) The Governor-General acting in his discretion 
shall make rules requiring the Authority and any Federated State 
to give notice in such cases as the rules may prescribe of any 
proposal for constructing a railway or for altering the alignment 
or gauge of a railway, and to deposit plans. 

(2) The rules so made .shall contain provisions enabling 
objections to bt» lodged by the Authority or by a Federated State 
on the ground that the carrying out of the proposal ^vill result in 
unfair or uneoDnomic competition with a Federal railway or a 
State railway, as the case may be, and, if an objection so lodged 
is not withdrawn within the prescribed time, the Governor-Gene- 
ral shall refer to the Railway Tribunal the question whether the 
proposal ought to be carried into effect, either without modiFca- 
tion or with such modification as the Tribunal may approve, and 
the proposal shall not be proceeded with save in accordance with 
the decision of the Tribunal. 

(3) This section shall not apply in any case where the 
Governor-General in his discretion certifies that for reasons con- 
nected with defence effect should, or should not, be given to a 
proposal. 

NOTES. 

Disputes between Railway Authority and Indian States Railways*,— 

The Joint Spit'd C’onini Ittf pointed out that : 

“\\‘c att.u'h ‘.pcri.al tmee to th>- nihitratiun pioccdure mention- 

ed above as :i means of sdiling disputes on .idininistrative issues between 
the Rail>vii\ .\uthorily and the Administrations of railways owned and 

worked by an Indian State. The Const ilut ion Act should contain 
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adequate provision to ensure reasonable facilities for the State’s raiitvay 
iraflic and to protect its svslcm ag-ainsl unfair or unccoiumiic compeiition 
or discriniination in the Federal Legislature. VV’e consider that States 
owning and working :t considerable railway system should be able to 
look to the Jiibitratk;!! tnachinerv which we recommend lor adniiiritc 
protection in such m:itters. On the other hand, if any Stale is allowed 
to reserve, as a condition of accession, the right to construct railways in 
its territory nolt\ it listiinding Item (q) ol the revised exclusive FedeiaJ 
List, its right to do so should be subject to appetil by the Railwa\ 
Authontv ‘o the same tribunal. 

196. — (1) There shall be a Tribunal (in this Act referred 
to as “the Railway Tribunal*’) consisting of a President and two 
other persons to be selected to act in each case by the Governor- 
General in his discretion from a penal of eight persons appointed 
by him in his discretion, being persons with railway, administra- 
tive, or business experience.' 

(2) The President shall he such one of the judges of the 
Federal Court as may be appointed for the purpose by the Gov 
ernor-General in his discretion after consultation with the Chief 
Justice of India and shall hold office for such period of not less 
than hve years as may be specified in the appointment, and shall 
be eligible for re-appointment for a further period of five years or 
any less period : 

Provided that, if the President ceases to be a judge of the 
Federal Court, he shall thereupon cease to be President of the 
Tribunal and, if he is for any reason temporarily unable to act, 
the Governor-General in his discretion may after the like con- 
sultation api>oint another judge of the Federal Court to act for the 
time being in his place. 

(3) It shall be the duty of the Railway Tribunal to exercise 
such jurisdiction as is conferred on it by this Act, and for that 
purpose the Tribunal may make such orders, including interim 
orders, orders varying or discharging a direction or order of the 

14. Para. 395, page 231, J.C. Report. 
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Authority, orders for the payment of compensation o'* damages 
and of costs and orders for the production of documents and the 
attendance of witnesses, as the circumstances of the case may re- 
quire, and it shall be the duty of the Authority and of every 
Federated State and of every other person or authority affected 
thereby to give effct to any such order. 

(4) An appeal shall lie to the Federal Court from any 
decision of the Railway Tribunal on a question of law, but no 
appeal shall lie from the decision of the Federal Court on any 
such appeal* 

(5) The Railway Tribunal or the Federal Court, as the case 
may be, may, on application made for the purpose, if satisfied 
that in view of an alteration in the circumstances it is proper so 
to do, vary or revoke any previous order made by it. 

(6) The President of the Railway Tribunal may, with tht 
approval of the Governor-General in his discretion, make rules 
regulating the practice and procedure of the Tribunal and the fees 
to be taken in proceedings before it. 

(7} Subject to the provisions of this section relating to ap- 
peals to the Federal Court, no court shall have any jurisdiction 
with respect to any matter with respect to which the Railway 
Tribunal has jurisdiction. 

(8) There shall be paid out of the revenues of the fede- 
ration to the members of the Railway Tribunal other than the 
President such remuneration as may be determined by the Ciov- 
ernor-General in his discretion, and the administrative expenses 
of the Railway Tribunal, including any such remuneration as 
aforesaid, shall he charged on the revenues of the Federation, 
and any fees or other moneys taken by the 1 ribunai shall form 
part of those revenues. 

The Governor-General shall exercise his individual judgment as 
to the amount to be included in respect of tho '.dministnAlive ex- 
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penses of the Railway Tribunal in any estimates of expenditure jg 0 
laid by him before the Chambers of the Federal Legislature. 

197. — (1) Without prejudice to the general provisions of RiKlitsoi 

this Act with respect to rights and liabilities under contracts made companies 

by or on behalf of the Secretary of State in Council, the provisions in respect of 
. 1,1. rt arbitraUon 

or this section shall have enect with respect to any contract so under 

made with a railway company which immediately before the com- 

mencement of Part 111 of this Act was operating a railway in 

British India. 


( 2 ) If a dispute arises under any such contract between the 
railway company concerned and either the Authority or the Fede- 
ral Government, and if the matter in dispute is of such a nature 
that under the contract the company might require, or, but for 
some provision of this Act, might have required, it to be sub- 
mitted to arbitration, the dispute shall be deemed to have arisen 
between the company and the Secretary of State, and the pro- 
visions of the contract relating to the determination of such a dis- 
pute shall have effect with the substitution of the Secretary of 
State for the Secretary of State in Council. 


Any award made in an arbitration under the foregoing pro- 
visions of this section and any settlement of the dispute agreed 
to by the Secretary of State with the concurience of his advisers 
shall be binding on the Federal Government and the Authority, 
and any sum which the Secretary of State may become liable or 
may so agree to pay by way of debt, damage or costs, and any 
costs or expenses incurred by him in connection witli the matter, 
shall be paid out of the revenues of the Federation and shall be 
charged on those revenues but shall be a debt due to the Fede- 
ration From the AutVior'rty . 


198. If and in so far as His Majesty’s Representative for K.iilways in 
the exercise of the functions of the Crown in its relations with stated 
Indian States may entrust to the Authority the performance of 
any functions iir relation to railways in an Indian :Stat« wl^ch is federated. 



Part OiF PROTECTION OF INDIAN STATES 

^ Federated State, the Authority shall undertake the perf<»< 
mance of those functions. 

^Kcton of powers of the Secretary of State in Council with 

rait‘^ay tcspect to the appointment of directors and deputy directors of 
companiea. Indian railway companies shall he exercised by the Governor- 
General in his discretion after consultation with the Authority. 

PART IX. 

THE JUDICATURE. 


OlAPTER I. 


The Federal Court. 

fistabliah- 200. — (1) There shall be a Federal Court consisting of a 

constitation Chief Justice of India and such number of other judges as His 
Courtf*”*^ Majesty may deem necessary, but unless and until an address has 
been presented by the Federal Legislature to the Governor- 
General for submission to His Majesty praying for an increase in 
the number of judges, the number of puisne judges shall not 
exceed six* 

(2) Every judge of the Fedeial Court shall be appointed 
by His Majesty by warrant under the Royal Sign Meuiual and 
shall hold office until he attains the age of sixty-hve years : 

Provided that — 

(a) a judge may by resignation under his hand addressed 

to the Governor-General resign his office: 

(b) a judge may be removed from his office by His Majesty 

by warrant under the RoyaJ Sign Manual on the 
ground of misbehaviour or of infirmity of mind or 
body, if the Judicial Committee of the Privy Council, 
on reference being made to them by H’s Majesty, 
report that the judge ought on anv such ground to be 
removed. 


242 



Government of toiA Act, 1935 Part 

Ill (B) 

S 200 

(3) A person shall not be qualified (or appointment cw a 
judge of the Federal Court unless he — 

(d) has been for at least five years a judge of a High Court 
in British India or in a Federated State ; or 

(b) is a barrister of England or Northern Ireland of at 

least ten yezus standing, or a member of the Faculty 
of Advocates in Scotlemd of at least ten years stand- 
ing; or 

(c) has been for at least ten years a pleader of a High 

Court in British India or in a Federated State or of 
two or more such Courts in succession : 

Provided that — 

{{) a person shall not be qualified for appointment as 
Chief Justice of India unless he is. or when first 
appointed to judicial office was, a barrister, a 
member of the Faculty of Advocates or a plea- 
der; and 

(li) in relation to the Chief Justice of India, for the 
references in oaragraphs (b) and (c) of this sub- 
section to ten years there shall be substituted 
references to fifteen years. 

Inf computing for the purposes of this subsection the stand- 
ing of a barrister or a member of the Faculty of Advocates, or 
the period during which a person has been a pleader, any perio'^ 
during which a person has held judicial office after he became a 
barrister, a member of the Faculty of Advocates or a pleader, as 
the case may be, shall be included. 

(4) Every person appointed to be a judge of the Federal 
Court shall, before he enters upon his office, make and subscribe 
before the Governor-General or some person appointed by him 
an* oath according to the form set out in that behalf in the Fourth 
Schedule to this Act, 
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201 . The judges of the Federal Court shall be entitled to 
such salaries and allowances, including allowances for expenses 
In respect of equipmnent and travelling upon appointment, and to 
such rights in respect of leave and pensions, as may from time to 
time be fixed by His Majesty in Council : 


Provided that neither the salary of a judge nor his rights in 
respect of leave of absence or pension shall be varied to his dis- 
advantage after his appointment. 


Temporarv 
appoint- 
ment ol 
acting 
Chief 
J nstice. 


tfeat of 
Federal 
('onrt 


202. If the office of Chief Justice of India becomes vacant, 
or if the Chief justice w. by reason of absence or for any other 
reason, unable to perform the duties of his office, those duties 
shall, until some person appointed by His Majesty to the vacant 
office has entered on the duties thereof, or until the Chief Justice 
has resumed his duties, as the case may be, be performed by such 
one of the other judges of the court as the Governor-General may 
in his discretion appoint for the purpose. 

203. The Federal Court shall be a court of record and 
«hall sit in Delhi and at such other place or places, if any, as the 
Chief justice of India may, with the approval of the Governor- 
General, from time to time appoint 


Original 
jui-iadiution 
ol Pedeial 
Court 


■204. — (I) Subject to the provisions of this Act, the Federal 
Court shall, to the exclusion of any other court, have an original 
iurisdiction in any dispute between any two or more of the follow- 
ing parties, that is to say, the Federation, anv of the Provinces oT 
any of the Federated States, if and in so far as the dispute in- 
volves any ouestion (whether of law or fact) on which the 
existence or extent of a legal right depends ; 


Provided that the said jurisdiction shall not extend to — 


(a) a dispute to which a State is a party, unless the dis- 
pute — 

(i) concerns the interpretation of ihU 
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Order in Council made thereunder, or the extent 
of the legislative or executive authority vested 
in the Federation by virtue of the Instrument of 
Accession of that State ; or 

(ii) arises under an agreement made under Part VI 
of this Act in relation to the administration in 
that State of a law of the Federal Legislature, or 
otherwise concerns some matter with respect to 
which the Federal Legislature has power to make 
laws for that State; or 

(tii) arises under an agreement made after the estab- 
lishment of the Federation, with the approval of 
His Majesty’s Representative for’ the exercise of 
the functions of the Crown in its relations with 
Indian States, between that State and the Fede- 
ration or a Province, being an agreement which 
expressly provides that the said jurisdiction shall 
extend to such a dispute; 

(6) a dispute arising under any agreement which express- 
ly provides that the said jurisdiction shall not ex- 
tend to such a dispute. 

(2) The Federal Court in the exercise of its orivinal juris- 
diction shall not pronounce any judgment other than a declaratory 
judgment. 

NOTES. 

Federal Court- — 

The system ot Federation clearly demanded the creation of a 
Federal Court -which would have jurisdiction over the States as -well 
as the provinces. The Act, therefore provides for the Constitution of 
a Federal Court to (oiisisl of a Chict Justice of India and such puisne 
Judges, as: his Majestv think.s necessary, the number not to exceed six 
until an addiess if. presented by the legislature ioi an increase.” 

15. Eeath, Conititutionul History ol India, 1600— lltSS, pnRea 41&— 420. 
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III (B) 

®*' The Federal Court came into bein from October, 1937. Sir 

Maurice Gwyer, K.C.B., K.C. S.I., K,C., has been appointed as the 
First Chief Justice cf India, with Sir Muhomad Sulaiman, Chief Justice 
of Allahabad High Court, and Mr. M. R. Jayakar, Barrister-at-law, 
Advocate Bombay High Court, as puisne Judges. 


Appellate 
juiisdictioii 
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appeals 
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Brltikh 
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205 — (1) An appeal shall lie to the Federal Court from 
any judgment, decree or final order of a High Court in British 
India, if the High Court certifies that the case involves a sub- 
stantial question of law as to the interpretation of this Act or any 
Order in Council made thereunder and it shall be the duty of 
every High Court in British India to consider in every case whe- 
ther or not any such question is involved and of its own' motion 
to give or to withhold a certificate accordinglv. 


(2) Where such a certificate is given, any party in the case 
|may appeal to the Federal Court on the ground that any such 
ouestion as aforesaid has been wrongly decided and on any 
qround on which that party could have appealed without special 
leave to His Majesty in Council if no such certificate had been 
given, and, with the leave of the Federal Court, on any other 
ground, and no direct appeal shall lie to His Majesty in Council, 
either with or without special leave. 


Power of 

Federal 

Legislature 

to enlarge 

appellate 

jurisdiction. 


206. — (1) The Federjd Legislature may by Act provide 
I Hat in such civil C2ues as may be specified in the Act an appeal 
shall lie to the Federal Court from a judgment, decree or final 
order of a High Court in British India without any such certificate 
as aforesaid, but no appeal shall lie under anv such Act unless — 


(a) the amount or value of the subject matter of the dispute 
in the court of first instance and still in disoute on ap- 
peal was and is not less than fifty thousand rupees or 
such other sum not less than fifteen thousand rupees 
as may be specified by the Act, or the judgment, decree 
or final order involves directly or indirectly some 
cUum or question respecting property of the like 
2+6 
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amount or value; oc 

(b) the Federal Court gives special leave to appeal. 

(2) If the Federsd Legislature makes such provision as is 
mentioned in the last preceding subsection, consequential pro- 
vision may also be made by Act of the Federal Legislature for 
the abolition in whole or in part of direct appeals in civil cases 
from High Courts in British India to His Majesty m Council, 
either with or without special leave. 

(3) A Bill or amendment for any of the purposes specified 
in this section shall not be introduced into, or mo\eH in, either 
Chamber of the Federal Legislature without the previous stmction 
of the Governor-General in his discretion. 

207 — (1) An appeal shall lie to the Federal Court from a 
High Court in a Fede.'al State on the ground that a question of 
law has been wrongly decided, being a question which concerns 
the interpretation of this Act or of an Order in Council made 
thereunder or the extent of the legislative or executive authority 
vested in the Federation by virtue of the Instrument of Accession 
of that State, or arises under an agreement made under Part VI 
of this Act In relation to the administration in that State of a law 
of the Federal Legislaure. 

(2) An appeal under this section shall be by wav of special 
case to be stated for the opinion of the Federal Court bv the High 
Court, and the Federal Court may require a cEise to be so stated, 
euid may return any case so stated in order that further facts may 
be stated therein. 


Part 

S.207 
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NOTES. 

Letters of Reqnest — 

The Rulers insisted upon the method of Letters ut Request firstly 
because of the dignity attached to them as sovereigns, and secondly be- 
cause they did not like an outside tribunal to have direct relations with their 
own Courts 

The Parliamentary Joint Select Committee while discussing this 
maftsr observed as follows' — 

"It was urged before us that to permit a litigant 
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in a State Court to apply to the Federal Court for 
leave to appeal, if the State Court had already refused leave, would be to 
derogate from the isu\ereignty ol the Ruler ot the State, and that the 
refusal of a State Court to grant leave to appeal, at any rate in a case 
concerning the Interpretation ol Federal laws, should be treated as final. 
We should much regret the inclusion ol a provision ol this kind. The 
appellate jurisdiction ol the Federal Court, so I at as regards an Indian 
State, arises from the voluntary act ot the Ruler himsell, vie., his acces* 
sion to the Federation ; the jurisd.ction is in iro sense imposed on hint 
<ih e.xiru. This being so, and since it is proposed that all appeals to the 
Federal C'oui l should be in the lorin of a Special Case to be slated by the 
Court appealed from,, we think the position ol the States would be ap- 
propriately safegiia.'dcd if it were provided that the granting of leave to 
appeal by the Fedeial Court were .n the form ol Letters ol Request, 
directed to the Ruler of the Stale to be transmitted by him to the 
Court eoncerned. ” 

Appe Is to 206. — An appeal may be brought to His Majesty in 

in Couiiull. Council from a decision of the Federal Court — 

{a) from any judgment of the Federal Court given in the 
exercise of its original jurisdiction in any dispute 
which concerns the interpretation of this Amt s, of an 
Order in Council made thereunder, or fhi had -nt of 
the legislative or executive authority vest,n3 in the 
Federation by virtue of the Instrument of Accession 
of any State, or arises under an agreement made 
under Part VI of this Act in relation to the adminis- 
tration in any State of a law of the Federal Legis- 
lature, without leave; and 

(h) in any other case, by leave of the Federal Court or of 
His Majesty in Council. 

NOTES. 

Leave to appeal to Privy CoanciL — 

It may be iis.sumcd that in granting .‘.pccial leave the Privy Council 
will act on its usual principle and grant leave mainly where some impor- 
tant question of law or matter ol public Interest is involved.'' 

The principles upon which the judicial Committee have acted in 
granting special leave to appeal from the .Supreme Court ol the Dominion 
of Canada were stated thus in Prince v. Gagnon : — 

16. Para. 325. J.C Report. 

' It. Prince «. Oaenon (lflS2) 8 App C as. 103. 
la (l689).8App. Cas. m 
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“Their Lordships, arc not prepared to advise Her Majesty to exercise 
her prerogatUe ijv admittiiif' an appeal to Her Majesty in Council from 
the Supreme Court of the liominion, save where the case is ot gravity 
involving matteis of public interest or some important question of law, or 
affecting propeity ol considerable amount or where the case is otherwise 
ol some public iinportancc or ol !i vcr\ substantial character.” 

“We may perhaps point out,” said the Joint Select Committee in 
their Report, “that the jurisdiction ol the Rriv^ Council in relation to 
the States vtill he based upon the voluntary act ol Rulers themselves, i.e- 
their Instruments ol .Vecession. ” 

209. — (1) The Federal Court shall, where it allows an 
appeal, remit the case to the court from which the appeal was 
brought with a declaration as to the judgment, decree or order 
which is to be substituted for the judgment, decree or order ap- 
pealed against, and the court from which the appeal was brought 
shall give effect to the decision of the Federal Court. 

(2) Where the Federal Court upon any appeal makes any 
order as to the costs of the proceedings in the Federal Court, it 
shall, as soon as the amount of the costs to be paid is ascertained, 
transmit its order for the payment of that sum to the court from 
which the appeal was brought and that court shall give effect tc 
the order. 

(3) The Federal Court may, subject to such terms or con- 
ditions as it may think fit to impose, order a stay of execution in 
any icase under appeal to the Court, pending the hearing of the 
appeal, and execution shall be .stayed accordingly. 

210. — (1) All authoritie.s, civil and judicial, throughout 
the Federation, shall act in aid of the Federal Court. 

(2) The Federal Court shall, as respects British India and 
the Federated States, have power to make any order for the pur- 
pose of securing the attendance of any person, the discovery or 
production of any documents, or the investigation or punishment 
of any contempt of court, which any High Court in British India 
has power to moke as respects the territory within its jurisdiction, 
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and any such orders, and any raders of ihe Federal Court as to 
the costs of and incidental to any proceedings therein, shall he 
enforceable by all courts and authorities in every part of British 
India or of any Federated State as if they were orders duly made 
by the highest court exercising civil or criminal jurisdiction, as 
the case may be, in that part. 

(3) Nothing in this section — 

(a) shall apply to any such order with respect to costs as 
is mentioned in subsection (2) of the last preceding 
section; or 

(h) shall, as regards a Federated State, apply in relation 
to any jurisdiction exercisable by the Federal Court 
by reason only of the making by the Federal Legis- 
lature of such provision as is mentioned in this 
chapter for enlarging the appellate jurisdiction of 
the Federal Court. 

211. Where in any case the Federal Court require a special 
case to be stated or re-stated by, or remit a case to, or order a stay 
of execution in a case from, a High Court in a Federated State, 
or require the aid of the civil or judicial authorities in' a Federated 
State, the Federal Court shall cause letters of request in that behalf 
to be sent to the Ruler of the State, and the Ruler shidl cause such 
communication to be made to the High Court or to any judicial 
or civil authority as the circumstances may require- 

212. The law declared by the Federal Court and by any 
judgment of the Privy Council shall, so far as applicable, be 
recognised as landing on, and shall be followed by, all courts in 
British India, and, so far as respects the application and inter- 
pretation of this Act or any Order in Council thereunder or any 
matter with respect to which the Federal Legislature has power to 
make laws in relation to the State, in any Fedei|M;ed State. 
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NOTES. 

But it is not understood what judicial means would be available to 
the Federal Court to prevent its rulings being ignored or misapi^ied in 
the Courts of a Federated State. 

213. — (I) If at any time it apoears to the Governor-General 

that a question of law has arisen, or is likely to arise which is of to 

such a nature and of huch public importance that it is expedient Fedoral 
to obtain the opinion' of the Federal Court upon it, he may in his 
discretion refer the question to that court for consideration, and 
the court may. after such hearing as they think lit, report to the 
Governor-General thereon. 

(2) No report sail be made under this section save in ac- 
cordance with an opinion delivered in open court with the con- 
currence of a majority of the judges present at the hearing of the 
case, but nothing in* this subsection shall be deemed to prevent a 
judge who does not concur from delivering a dissenting opinion. 

NOTES. 

Scope. — 

This provision has perhaps been taken fiom section 4 of the Judiaal 
Committee \ct 1831, which pi ovules that His Majesty may refer to the 
Committee for hearing or consideration any matters whatsoever as 
His Majesty may think fit, and that the Committee may thereupon hear 
and consider the same, and shall advise His Majesty thereon 

214. — (I) The Federal Court may from time to time, with 
the approval of the Governor-General in his discretion, make 
rules of court for regulating generally the practice and procedure 
of the court, including rules as to the persons practising before 
the court, as to the time within which appeals to the court are to 
be entered, tis to the costs of and incidental to wy proceedings 
in the court, and as to the fees to be charged in respect of pro- 
ceedings therein, and in particular may make rules providing for 
the summary determination of ciny appeal which appears to the 
court to be frivolous or vexatious or Imught for the purpose of 
delay, 
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Si. 213—- 

216 (2) Rules made under this section may fix the minimum 

number of judges who are to sit for any purpose, so, however that 
no case shall be decided by less than three judges : 

Provided that, if the Federal Legislature makes such pro- 
vision as is mentioned in this chapter for enlarging the appellate 
jiurisdiction of the court, the rules shall proA'ide for the constitu- 
tion of a special division of the court for the purpose of deciding 
all cases which would have been within the jurisdiction of the 
court even if its jurisdiction had not been so enlarged. 

( 3 ) Subject to the provisions of anv rules of court, the 
Chief lustice of India shall determine what judges are to consti- 
tute any division of the court and what judges are to sit for any 
purpose. 

(4) No judgment shall be delivered by the Federal Court 
save in open court and with the concurrence of a majority of the 
judges present at the hearing of the case, but nothing in this 
subsection shall be deemed to prevent a judge who does not con- 
cur from delivering a dissenting judgment. 

(51 All proceedings in the Federal Court shall be in the 
English language. 

215. The Federal I emsiature may make provision by Act 
for conferring upon the Federal Court such snoolemental powers 
not inconsistent with any of the provisions of this Act as may ap- 
pear to he necessarv or desirable for the purpose of enabling the 
court more effectivelv to exercise the jurisdiction conferred upon 
it by or under this Act. 

216 — (11 The administrative expenses of the Federal 
Court Court, including all salaries, allowances and pensions payable to 
or in respect of the offlcer.s and servants of the court, shall be 
charged upon the revertues of the Federation, and fees or other 
moneys taken by the court shall form part of those revenues. 
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(2) The Governor-General shall exerdse his individusJ 
judgment as to the amount to he included in respect of the ad- 
ministrative expenses of the Federal Court in any estimates of 
expenditure laid by him before the Chambera of the Federal 
Legislature, 

217. References in any provision of this Part of this Act to 
a High Court in a Federated State shall be construed as references 
to any court v/hich His Majesty may, after communication with 
the Ruler of the State, declare to be a High Court for the pur- 
poses of that provision. 

216. Nothing in this chapter shall be construed as con- 
ferring, or empowering the Federal Legislature to confer, any 
right of appeal to the Federal Court in any case in which a High 
Court in British India is exdcising jurisdiction on appeal from a 
court outside British India, or as affecting any right of appeal in 
any such case to His Majesty in Council with or without leave 

Miscellaneous. 

262. — (I) The Ruler or a subject of a Federated State shall 
be eligible to hold any civil office under the Crown in India in 
connection with the affairs of the Federation, and the Governor- 
General may declare tliat the Ruler or any subject of n 8p>ecified 
Indian State which is not a Federated State, or any native of a 
specified tribal area or territory adjacent to Intdia, shall be eligible 
to hold einy such office, being an office specified in the declaration. 

(2) The Governor of a Province may declare that the Ruler 
or any subject of a specified Indian State, or any native of a 
specified tribal area or territory adjacent to India, sheJI be eligible 
to hold any civil office in connection with the affairs of the Pro- 
vince, being an office specified in the declaration. 

(3) The Secretary of State may declare that any named 
subject of an Indian State, or any named native of a tribal area or 
territory adjacent to India, shall be eligible for appointment by 
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him to any civil service under the Crown in India to which he 
makes appointments, and any person who, having been so de- 
clared eligible, is appointed to such a service, shall be eligible to 
hold any civil odice under the Crown in India. 

(4) Subject as aforoaid and to any other express provisions 
of this Act, no person who is not a British subject shall be eligible 
to hold any office under the Crown in India : 

Provided that the Governor-General or, in relation to a 
Province, the Governor may authorise the temporary employment 
for any purpose of a person who is not a British subject. 

(5) In the discharge of his functions under this section the 
Governor-General or the Governor of a Province shall exercise 
his individual judgment. 

PART XII. 

MISCELLANEOUS AND GENERAL. 

The Crown and the Indian States. 

283. Subject in the case of a Federated State to the pro- 
visions of the Instrument of Accession of that State, nothing in 
this Act affects the rights and obligations of the Crown in relation 
to any Indian State. 

NOTES. 

Scope. — 

The Jw.nt Select Committee pointed out that : — 

“The Constitution Act cannot itself make any Indian State a member 
of the Federation ; it will only pies>c-ibe a method whereby the State may 
accede and the legal consequences which will how from the accession. 
'Ihere can be no question ol compulsion so lar as the States are concerned 
Their Rulers can enter or stand aside Iroin the Federation as they think 
fit. They have announced their willingness to consider federation with 
the Provinces of Br.tish India on certain terms; but, whereas the powers 
of the new Central Government in relation to the Provinces will cover a 
wide field and will be identical in the case ol each Province, the Princes 
have intimated that they are not prepared to agree to the exercise by a 
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Federal Government fur the purpose ot the l<ederation ot an identical 
lange of powers in relation to themselves.”’* 

“It is proposed that the Ruler of a State shall sig'nify to the Crown 
his willingness to accede to the Federation by executing an Instrument of 
Accession; and this Instrument (whatever lorm it may take) will, we 
assume, enable the powers and jurisdiction of the Ruler, in respect of 
those matters which he has ag-eed to recognise as Federal subjects, to be 
exercised by the Federal authorities brought into existence by the Con- 
stitution Act; that is to say, the Governor-General, the Federal legislature, 
and the Federal Court, but strictly with.n the limits defined by the Instru- 
ment of Accession. 

266. — (I) If His Majesty’s Representative for the exercise 
of the functions of the Crown in its relations with Indian States 
requests the assistance of armed forces for the due discharge of 
those functions, it shall be the duty of the Governor-General in 
the exercise of the executive authority of the Federation to cause 
the necessary forces to be -employed accordingly, but the net 
additional expense, if any, incurred in connection with those 
forces by reason of that employment shall be deemed to be ex- 
penses of His Majesty incurred in discharging the said functions 
of the Crown. 

(2) In discharging his functions under this section the 
Governor 'General shall act in his discretion. 

287. Arrangements may be made between His Majesty’s 
Representative for the exercise of the functions of the Crown in 
its relations with Indian States and the Governor of any Province 
for the discharge by the Governor and officers serving in con- 
nection with the atfairs of the Province of powers and duties in 
connection with the exercise of the said functions of the Crown. 


294. — (1) Neither the executfve authority of the Federation 
nor the legislative power of the Federed Legislature shedl extend 
to any area in a Federated State which His Majesty in signifying 
his acceptance of the Instrument of Accession of that State may 

19. Fara 164, page, 66 J C. Repoit, 

8^ Fara 16% page 8^ J U Report, 
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declare to be an area theretofore administered by ch: on behalf of 
His Majesty to which it is expedient that the provisions of this 
subsection should apply, and references in this Act to a Federated 
State shall not be construed as including references to any such 
area : 

Provided that — 

(a) a declaration shall not be made under this subsection 

with respect to any area unless, before the execution 
by the Ruler of the Instrument of Accession, notice 
has been given to him of His Majesty's intention to 
make that declaration; 

(b) if His Mlajesty with the assent of the Ruler of the State 

relinquishes his powers and jurisdiction in relation to 
any such area or any part of any such area, the fore- 
going provisions of this subsection shall cease to ap- 
ply to that area or part, an'd the executive authority 
of the Federation and the legislative power of the 
Federal Legislature shall extend thereto in respect of 
such matters and subject to such limitations as may 
be specified in a supplementary Instrument of Acces- 
sion for the State. 

Nothing in' this subsection applies to any area if it appeeurs 
to His Majesty that jurisdiction to administer the area was grant- 
ed to him solely in connection with a railway. 

(2) Subject as aforesaid and to the following provisions of 
this section’, if, after the accession of a State becomes effective, 
power or jurisdiction therein with respect to any matter is, by 
virtue of the Instrument of Accession of the State, exercisable, 
either generally or subject to limits, by the Federation, the Fede- 
ral Legislature, the Federal Court, the Federal Railway Au 
thority, or a Court or an authority exercising the power or juris- 
diction by virtue of an Act of the Federal Legislature, or is, by 
'virtue of an agreement made under Part VI of this Act in relation 
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to the adminSetration of a law of the Federal Legislature, exer- 
cisable, either generally or subject to limits, by the Ruler or his 
officers, then any power or jurisdiction formerly exercisable on 
His Majesty’s behalf in that State, whether by virtue of the 
Foreign jurisdiction Act, 1890, or otherwise, shall not be exer- 
cisable in that State with respect to that matter or, as the case 
may be, with respect to that matter within those limits. 

(3) So much of any law as by virtue of any power exercised 
by or on behalf of His Majesty to make laws in a State is in 
force in a Federated State immediately before the accession of the 
State becomes effective and might by virtue of the Instrument of 
Accession of the State be re-enacted for that State by the Federal 
Legislature, shall ccntinue in force and be deemed for the pur- 
poses of this Act to be a Federal law so re-enacted ; 

Provided that any such law may be repealed or amended 
by Act of the Federal Legislature and unless continued in force 
bv such an Act shall cease to have effect on the expiration of five 
years from the date when the accession of the State becomes 
effective. 

(4) Subject as aforesaid, the powers and jurisdiction exer- 
cisable by or on behalf of His Majesty before the commencement 
of Part III of this Act in Indianf States shall continue to be exer- 
cisable, and any Order in Council with respect to the said powers 
or jurisdiction made under the Foreign Jurisdiction Act, 1890, 
or otherwise, and all delegations, rules and orders made under 
any such Order, shall continue to be of full force and effect until 
the Order is amended or revoked by a subsequent Order : 

Provided that nothing in this subsection shall be construed 
as prohibiting His Majestv from relinquishing any power ot 
jurisdiction in any Indian State. 

(5) An Order in Council made by virtue and in exercise of 
the powers by the Foreign Jurisdiction Act, 1890, or otherwise 
in His Majesty vested, empowering any person to make rul^ and 
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ordefB in respect of courts or aciministrettive nuthorides ac^n^ for 
any territory shall not be invalid by reason only (hat it confers, or 
delegates piowers to confer, on courts or adnunistraAive authorities 
power to sit or act outside the territory in respect of which they 
have jurisdiction or functions, or that it confers, or delegates 
power to confer, appellate jurisdiction or functions on courts or 
administrative authorities sitting or acting outside the territory. 

(6) In the Foreign Jurisdiction Act. 1890, the expression 
"a British court in a foreign country" shall, in relation to any 
part of India outside British India, include any person duly 
exercising on behalf of His Majesty any jurisdiction, civil or 
criminal, original or appellate, whether by virtue of an Order in 
Council or not, and for the purposes of section nine of that Act 
the Federal Court shall, as respects appellate jurisdiction in cases 
tried by a British Court in a Federated State, be deemed to be a 
Court held in a British Po8ses.sion or under the authority of His 
Majesty 


(7) Nothing in this .Act shall be construed as limitinor any 
right of His Maiesty to determine bv what courts British subiects 
and subjects of foreign countries shall be tried in respect of offen- 
ces committed in Indian States. 


(8) Nothing in this section affects the provisions of this .Act 
with respect to Berar. 


FrovuiionB 
as to death 
apnteiic( s 


295. — (1) Where any person has been sentenced to death 
in a Province, the Governor-General in his discretion ehall have 
all such powers of suspension, remission or commutation of sen- 
tence as were vested in the Governor-General in Council imme- 
diately before the commencement of Part 111 of this Act, but 
save as aforesaid no authority in India outside a Province shsdl 
have any power to 8usp)end, remit or commote the sentence of 
any person convicted in the Province : 

Provided that nothing in this subsection affeets any paiwer 
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of any officer of h£s Majesty’s forces to suspend, remit or com' 
route a sentence passed by a court martial. 


PM 


310 


Nothing in this Act shall dtfogate from the right of 
His Majesty, or of the Governor-Generali if rmy such right is 
delegated to him by His Majesty, to grant pardons, reprieves, 
respites or remissions of punishment. 


296. — (1) No member of the Federal or a Provincial Legis- 
lature shall be a member of any tribunal in Briti^ India having revanoe 
jurisdiction to entertain appeals or revise decisions in revenue 
cases. 

(2) If in any Province any such jurisdiction as aforesaid 
was, immediately before the commencement of Part 111 of this 
Act, vested in the Local Government, the Governor shall con- 
stitute a tribunal, consisting of such person or persons as he, 
exercising his individual judgment, may think fit, to exercise the 
same jurisdiction until other provision in that bdialf i* made by 
Act of the Provincial Legislature. 

(3) There shall be paid to the members of anv tribunal 
constituted under the last preceding subsection, such salaries and 
allowances as the Governor exercising his individual judgment 
may determine, and those salaries and allowances shall be charg- 
ed on the revenues of the Province 

310. — (I) Whereas difficulties may arise in relation to the Power 9 ! 
transition from the provisions of the Government of India Art to m'cra^cil^ 
the provisions of this Act, and in relation to the transition from 
the provisions of Part 11 of this Act : 

And whereas the nature of those difficulties, and of the 
provision which should be made for meeting them, cannot at 
the date of the jsassing of this Act be fully foreseen ; 

Now, therefore, for the purpose of facilitating each of the 
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said transitions His Majesty may by Order in Cotmcil — 

(a) direct that this Act and any provisions of the Govem> 

ment of India Act still in force shall, during such 
limited period as may be sp>ecified in the Order, have 
effect subject to such adaptations and modifications 
as may be so specified; 

(b) make, with respect to a limited period so specified 

such temporary provision as he thinks fit for ensuring 
that, while the transitibn is being effected and during 
the period immediately following it, there are avail- 
able to all governments in India and Burma sufficient 
revenues to enable the business of those governments 
to be carried on; and 

(c) make such other temporary prosrisions for the puroose 
of removing any such difficulties as aforesaid as may 
he specified in the Order. 

(2) No Order in Council in relation to the transition from 
the provisions of Part Xlll of this Act to the provisions of Part 
11 of this Act shall be made under this section after the expiration 
of six months from the establishmeiA of the Federation, and no 
other Order in Council shall be made under this section after the 
expiration of six months from the commencement of Part III of 
this Act. 

Inierpretation. 

311. — (1) In this Act and, unless the context otherwise re- 
quires, in any other Act the following expressions have the mean- 
ings hereby respectively assigned to them, that is to say — 

“British India” means all territories for the time being 
comprised within the Governors’ Provinces and the 
.Chief Commissioners' Provinces - 

“India” means British India together 
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of any Indian Rulor under the suzerainty of Mis 
Majesty, all territories under the suzerainty of such 
an Indian Ruler, the tribal areas, and any other 
territories which His Majesty in Council may, from 
time to time, after ascerlainintii; the views of the Fede- 
ral Government and the Federal Legislature, declare 
to be part of India ; 

“Burma” includes (subject to the exercise by His Majesty 
of any powers vested in him with respect to thr al- 
teration of die boundaries thereof) all territories which 
were immediately before the commencement of Part 
111 of this Act comprised m India, being territories 
lying to the east of Bengal, the State of Manipur, 
Assam, and any tribal areas connected with Assam; 

“British Burma” means so much of Burma as belongs 
to His Majesty ; 

“Tribal areas” means the areas along the frontiers of 
India or in Baluchistan which are not part of British 
India or of Burma or of any Indian State or of any 
foreign State; 

“Indian State” includes any territory, whether described 
as a State, an Estate, a Jagir or otherwise, belonging 
to or under the suzerainty of a Ruler who is under the 
suzerainty of His Majesty and not being peirt of 
British India; 

“Ruler” in relation to a State means the Prince, Chief or 
other person recognised by His Majesty as the Ruler 
of the State. 

(2) In this Act, unless the context otherwise requires, the 
following expressions have the meanings hereby respectively 
assigned to them, that is to say : — 

“agricultural income” means agriculturrd income as de- 
fined for the purposes of the enactments relating to 
Indian income tax; 
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“boirow** includes die ramng of money by die grant of 
annuities and “loan** shall he construed accordingly; 

‘*diief justice** nududes in relation to a High Court a 
chief judge or judicial conunissioner, md “judge” 
includes an additional judicial commissioner; 

“corporation tax*’ means any tax on so much of the in- 
come of companies as does not represent agricultural 
income, being a tax to which the enactments requir- 
ing or authorimng companies to make deductions in 
respect of income tax from payments of interest or 
dividends, or from other payments representing a 
distribution of profits, have* no application; 

‘coResponding Province” means in case of doubt such 
Province as may be determined by His Majesty in 
Council to be the corresponding Province for the 
particular purpose in question; 

“debt” includes any liability in respect of any obligation 
to repay capital sums by way of annuities and any 
liability under any guarantee, and “debt cheuges” 
shall be construed accordingly; 

“existing Indian law” means any law, ordinance, order, 
byelaw, rule or regulzuion passed or made before the 
commencement of Part 111 of this Act by any legis- 
lature, authority or person in any territories for the 
time being comprised in British India, being a legis- 
lature, authority or person having power to make such 
a law, ordinance, order, byelaw, rule or regulation; 
‘goods’* includes all materials, commodities, and 
articles; 

“guarantee” includes any obligation undertaken before the 
commencement of Part III of this Act to make pay' 
ments in the event of the profits of an undertaking 
falling short of a specified aroouni; 
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**High Court” does not, except where k is expressly so 
provided, include a High Court it) a Fede'^ated State* 

“Local Government” means any such Governor in Crun- 
cil. Governor acting with mimsters, Lieutenant- 
Governor in Council, Lieutenant-Goveiror or Chief 
Commissioner as was at the relevant time a Local 
Government for the purposes of the Government of 
India Act or any Act repealed hv d\at Act. but does 
not, save where the context otherwise reauires, in- 
clude any Local Government in Burme or Aden ; 

“pension” in relation to persona in or formeily in the 
service of the Crown in India, Burma or Aden, means 
a pension, whether contributory or not, of anv Vind 
whatsoever pavable to or in respect of anj such oer- 
scMi', and includes retired pay so payable, a gratuitv 
so payable and any sum or sums so payable by way of 
the return', with or without interest thereon or any other 
addition thereto, of subscriptions to a provident fund: 

“pleader” include** advocate: 

“Provincial Act” and “Provincial law” mean, subject to 
the provisions of this section, an Act nassed or law 
made by a Proviticial Legislature established under 
this Act; 

‘public notification” means a notification in the C»azette 
of India or, as the case may be, the official Ga7ette 
of a Province : 

“securities” includes stock; 

“taxation” includes the imposition of anv tax or impost 
whether general or local or special, and “tax” shall 
be construed accordingly ; 

"railway” includes a tramway not wholly within a 
municipal area; 
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“federal railway” does not include an Indian State rail- 
way but, save as aforesaid, includes any reiilwav not 
being a minor railway ; 

“li^ian State railway” means a railway owned by a State 
and either operated by the State, or operated on be- 
half of the State otherwise than in accordance with a 
contract made with the State by (M* on behalf of the 
Secretary of State in Council, the Federal Govern- 
ment, the Fedend Railway Authority, or any com- 
pany operating a federal railway; 

“minor railway” means a railway which is wholly situate 
in one unit anid does not form a continuous line of 
communication with a federal railway, whether of 
the same gauge or not ; and 

“unit” means a Governor’s Province, a Chief Commis- 
sioner’s Province or a Federated State. 

(3) No Indian State shall, for the ouroose of anv reference 
in this Act to Federated States, be deemed to have become a 
Federated State until the establishment of the Federation. 

(4) In paragraph (3) of section eighteen of the Interpreta- 
tion Act, 1889 (which paragraph defines the expression 
“colony”) for the words “exclusive of the British Islands and of 
British India” there shall be substituted the words “exclusive of 
the British Islands and of British India and of British Burma.” 

(5) Any Act of Parliament containing references to India or 
any part thereof, to countries other than or situate outside India or 
other than or situate outside British India, to His Majesty’s 
dominions, to a British possession, to the Secretly of State In 
Council, to the Governor-General in Council, to a Governor in 
Council or to Legislatures, courts, or authorities in, or to matters 
relating to the government or administration of, India or British 
India shall have effect subject to such adaptations and modifi- 
cations as His Majesty in Council may direct, being adaptatione 
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and modifications v>^ich appear to His Majesty in Council to be 
necessary or expedient in consequence of the provisions of this 
Act or the Government of Burma Act, 1935. 


Part' 

111 ( 8 ) - 
Ss. 312- 
313 


Any power of any legislature under this Act to repeal or 
amend any Act adopted or modified by an Order in Council 
under this subsection shall extend to the repeal or amendment of 
that Order, and any reference in this Act to an Act of Parliament 
shall be construed as including a reference to any such Order. 


(6) Any reference in this Act to Federal Acts or laws or 
Provincial Acts or laws, or to Acts or laws of the Federal or a 
Provincial Legislature, shall be construed £is including a reference 
to an ordinance made by the Governor-General or a Governor- 
General's Act or, as the case may be, to an ordinance made by a 
Governor or a Governor’s Act. 

(7) References in this Act to the taking of an oath include 
references to the making of an affirmation. 


PART XIII. 

TRANSITIONAL PROVISIONS. 


312. The provisions of this Part of this Act shall apply Operstion 
with respect to the period elapsing between the commencement Part XIII. 
of Part III of this Act and the establishmen't of the Federation. 

313. — (I) Subject to the provisions of this Act for the time fo^rn'* 
being in force, such executive authority as is hereinafter mentioned 

shall be exercised on behalf of His Majesty by the Governor- 
General in Council, either directly or through officers subordinate 
to him. but nothing iti this section shall prevent the Indian Legis- 
lature from conferring functions upon subordinate authorities, or 
be deemed to transfer to the Governor-General in Council any 
functions conferred by any existing Indian law on any court, 
judge or officer, or on any local or other authority. 

(2) Subject to the provisions of this Act f<Mr the lime being 
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'n force, the said executive authority extends — 

(<r) to the matters vdth respect to which the Indian Legis- 
lature has, under the said provisions, power to make 
laws; 

(b) to the raising in British India on behalf of His Majesty 

of naval, military or air forces, and to the governance 
of His Majesty’s forces borne on the Indian establish- 
ment; 

(c) to the exercise of such rights, authority and jurisdiction 

as are exercisable by His Majesty by treaty, grant, 
usage, sufferance or otherwise in and in relation to 
the tribal areas ; 

Provided that — 

(f) the said authority does "not, save as expressly pro- 
vided in the provisions of this Act for the time 
being in force, extend in anv Province to matters 
with respect to which the Provincial Legislature 
has pKJwer to make laws ; 

{it) the said authority does not extend to the enlist- 
ment or enrolment in any force raised in British 
India of any person udless he is eitKe*- a subject 
of His Majesty, or a native of India or of teni- 
tories adjacent thereto; and 

(iit) commissions in any such forces shall be granted 
by His Majesty, save in so far as he mav be 
pleased to delegate that power by virtue of the 
provisions of Part 1 of this Act or otherwise. 

(3) References in the provisibns of this Act for the time 
being in force to the Governor-General ai/d the Federal Govern- 
ment shall, except as respects matters with respect to which the 
Governor-General is required by the said provisions to act in his 
discretion, be construed as references to the Governor-General in 


266 



Government of Indu Act, 1935 Part 

' ...... — 

Council, and any reference to the Federation, except where the 
reference ia to the establishment of the Federation, shall be con- 
strued as a reference to British India, the Governor-General in 
Council, or the Governor-General, as the circunjstances and the 
context may require : 

Provided that — 

(a) any reference to the revenues of the Federation shall 

be construed as a reference to the revenues of the 
Governor-General in Council; 

(b) the revenues of the Govemor-Genered in Council shall, 

subject to the provisions of chapter 1 of Part VII of 
this Act with respect to the assignment of the whole 
or part of the net proceeds of certain taxes and duties 
to Provinces and to the provisions of this Act with 
respect to the Federal Railway Authority (so far as 
any such provisions are for the time being m force), 
include all revenues and public mone>s raised or 
received either by the Governor-General in Council 
or by the Governor-General; 

(c) the expenses of the Governor-Generrd in disch^U£;lllg 

his functions as respects matters with respect to which 
he is required by the provisions of this Act for the 
time being in force to act in his discretion sheill be 
defrayed out of the revenues of the Governor-General 
in Council. 

(4) Any requirement in this Act that the Governor-General 
shall exercise his individual judgment with respect to any matter 
shall not come into force until the establishment of the Federation, 
but, notvyrithstanding that Part 11 of this Act heu not come into 
operation, the following provisions of this Act, that is to say — 

(a) the provisions requiring the prior sanction of the 

Governor-General for certain legislative proposals; 

(b) the provisions relating to broadcasting ; 
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(c) the provisions relating to directions to, and principles 
to be observed by, the Fedeial Railway Authority; 
and 

(J) the provisions relating to civil services to be recruited 
by the Secretary of State, 

shall have effect in relation to defence, ecclesiastical afituts, 
extemd affairs and the tribal areas as rhey 
heve effect in relation to matters or functions 
with respect to, or in the exercise o^, which the Gover- 
nor-General is by the provisions of this Act for the time being in 
force required to act in his discretion, and any reference in any 
of the provisions of this Act for the time being in force to the 
special responsibilities of the Governor-General shall be constru- 
ed as a reference to the special responsibilities which he will have 
when Part 11 of this Act comes into operation. 

(5) Nothing in this section shall be construed as conferring 
on the Governor-General in Council any functions connected 
with the exercise of the functions of the Crown in' its relations with 
Indian States. 


nontrol of 
the Secre- 
tary of 
Stale 


314. — (1) The Governor-General in Council and the Gov- 
ernor-General, both as respects matters with respect to which he 
is required by or under this Act to act in his discretion and as 
respects other matters, shall be under the general control of, and 
comply with such particular directions, if any, as may from Hme 
to time be given by, the Secretary of State, but the validity of 
anything done by the Governor -General in Council or the 
Governor-General shall not be called in question on the ground 
that It was done otherwise than in accordance with the provisions 
of this subsection. 

(2) The Secretary of State sh^ not give any direction to 
the Governor-General in Council with respect to any grant or 
appropriation of any part of the revenues of the Governor-General 
in Council except with the concurrence of his advisers. 
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(3) While this Part of this Act is in operation, the advisers 
of the Secretary of State shall not be more than twelve, nor less 
than eight, in number, and, notwithstanding anything in Part 
XI of this Act with respect to their term of oihce, on the establish' 
ment of the Federation such of the advisers as the Secretary of 
State may direct shall cease to hold office. 

315. — (1) While tliis Part of this Act is in operation, no sterling 
sterling loans shall be contracted by the Governor'General in 
Council, but uv lieu thereof, if provision is made in that behalf 
by an Elast India Loans Act of the Penliament of the United 
Kingdom, the Secretary of State may, within such limits as may 
be prescribed by the Act, contract such loans on behalf of the 
Governor-General in Council. 

(2) The Secretary of Stale shall not exercise any powers 
ot borrowing as are mentioned in this section unless i>t a meeting 
of the Secretary of State and his advisers the borrowing has been 
approved by a majority of the persons present. 

(3) TTiere shall be inserted — 

(a) in paragraph (d) of subsection (1) of section one of the 

Trustee Act, 1925, after the words “on the revenues 
of India’ ' ; and 

(b) at the end of sub-paiagraph (9f of paragraph (a) of 

section ten of the Trusts (Scotland) Act, 1921, 

the words “or in any sterling loans raised bv the Secretary of 
“State on behalf of the Governor-General of India in Council 
“under the provisions of Part Xlll of the Government of India 
“Act, 1935.” 

(4) No deduction in respect of taxes imposed bv or under 
any existing Indian law or any law of the Indian, the Federal or 
a Provincial Legislature shall be made, either before cr after the 
establishment of the Federation, from any payment of principal 
or interest in respect of any loan contacted under this section 
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(3) Any legal proceedings in respect axty loan raised 
under this section' may. eithei before or after the establishment 
of the Federation, be brought in the United Kingdom against dxe 
Secretary of State, but nothing in this section shall be construed 
as imposing any liability on the Exchequer of the United 
Kingdom. 




316. The powers conferred by the provisions of this Act 
for the time being in force on the Federal Legislature shall be 
exercisable by the Indian Legislature, and accordingly references 
in those provilsions to the Federal Legislature and Federal Laws 
shall be construed as references to the Indian Legislature and 
laws of the Indian Legislature, and references in those provisions 
to Federal taxes shall be construed as references to taxes imposed 
by laws of the Indian Legislature : 


Provided that nothing in this section shall empower the 
Indian Legislature to Impose limits on the power of the Governor- 
General in Council to borrow money. 


Contlna- 

aaceot 

certsln 

pT0Tl«i0I18 

o( Govern- 
ment oft 
India Act 


317. — (I) The provisions of the Government of India Act 
set out, with amendments consequential cn the provisions of this 
Act, in the Ninth Schedule to this Act (being certain of the pro- 
visions of that Act relating to the Governor-General, the Com- 
mander-in-Chief, the Govcrnor-Generars Executive Council euid 
the Indian Legislature and provisions supplemental to those pro- 
visions) shall, subject to those amendments, continue to have 
effect notwithstanding the repeal cf that Act by this Act ; 


Provided that nothing in the said provisions shall affect the 
provisions of the last but one preceding Section. 

(2) In the said provisions, the expression "this Act” means 
the said provisions. 

(3) The substitution in the said provisions of references to 
the Secretary of State for references to the Secretary of State in 
Council shall not render invalid anything done theneunder by the 
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Secretary of State in Council before the commencement of Part 
III of this Act. 


Part 

1B«I» 

Ss- 3I»~ 
319 - 


ProvialODB 

318. — (1) Notwithstanding that the Federation has not yet 
been established, the Federal Court and the Federal Public Ser- Court aud 
vice Commission and the Federal Railway Authority sluJl come 
into existence and be known by those names, and shall perform 
in relation to British India the like functions as they are by or 
under this Act to perform in relation to the Federation when 
established. 


(2) Nothing in this section affects any power of His Majesty 
in Council to fix a date later than the commencement of Part III 
of this Act for the coming into operation, either generally or for 
particular purposes, of any of the provisioiis of this Act relating 
to the Federal Court, the Federal Public Service Commission or 
the Federal Railway Authority. 

UtetitN and 

319 — (1) Any rights acquired by, or liabilities incurred by oovernor-”* 
or on behalf of the Governor-General in Council or the Governor- q®"” y ^ 
General between the commencement of Part III of this Act and 
the establishment of the Federation shall, after the establishment contmue 
of the Federation, be rights and liabilities of the Federation, and 
any lesal proceedings pending at the establishment of the Fede- Federation, 
ration by or against the Governor-General in Council or the 
Governor-General shall, after the establishment of the Federation, 
be continued by or against the Federation. 


(2) The provisions of subsection (1) of this section shall 
apply in relation to rights and liabilities of the Secretary of State 
in Council which have, by virtue of the provisions of this Act, 
become rights or liabilities of the Governor-General in Council 
as they apply in relation to the rights and liabilities therein 
mentioned. 
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FJRST SCHEDULE. 

Composition of tkb Federal Legislaivre. 

Part I. 

Representatives of British India. 

General Qualification for Membership. 

1. A person shall not be qualified to be chosen as a representative of 
British India to fill a seat in the Federal Leg'islature unless he 

(a) is a^ British subject, or the Ruler or a subject of an Indian State 
which has acceded to the Federation ; and 

(h) is, in the case of a scat in the Council of State, not less than 

thirty years of age and, in the case of a seat in the Federal 
Assembly, not less than twenty-five years of age ; and 

(c) possesses such, if any, of the other qualifications specified in, 
or prescribed uiuler,. this Part of this Schedule as may be ap- 
propriate in his case : 

Provided that the Ruler or a subject of an Indian State which has not 
acceded to the Federation — 

(i) shall not be disqualified under siib-paragraph (n) of this para- 

graph to fill a seat allocated to a Province if he would be 
eligible to be electe<l to the Legislative .Assembly of that 
Province ; and 

(fi) in such cases as may be prescribed, shall not be disqualified 
under the said sub-paragraph (a) to fill a scat allocated to a 
Chief Commissioner’s Province. 

'2. Upon the expiration of the term for which he is chosen to serve 
as a member of the Federal Legislature, a person, it otherwi.se duly 
qualified, shall be eligible to be chosen to servo for a further term. 

The Council of State. 

3. Of the t»nc hundred and fifty'-six scats in the Council of State to 
be filled by representatives of British India one hundred and fifty seats 
shall be allocated to the Goverm>rs’ Provinces, the Chief Commissioners’ 
Provinces and the Anglo-Indian, European and Indian Christian conrt- 
munities in the manner shown in division (ij of the relevant Table of 
Seats appended to this I’arl of this Schedule, and six seats .shall be filled 
by persons chosen by the Governor-General in his discretion. 
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4. To each Governor’s Province, Chief Commissioner’s Province 
and community specified in the first column of division (>) of the TaUe 
there shall be allotted the number of seats spcctfled in the second column 
opposite to that Province <*r «>mmunity, and of the seats so allotted to a 
Governor’s Province or a Chief Commissioner’s Province, the number 
specified in the third lolumn shall be general scats, the number specified in 
the fourth column shall be seats for representatives of the scheduled castes, 
the number specified in the fifth column shall be Sikh seats, the number 
specified in the sixth column shall be Muhammadan scats, and the number 
specified in the seventh column shall be scats reserved for women. 

5. A Governor's Province or a Chief Commissioner’s Province ex- 
clusive of any portion thercol which His Majesty in Council may deem 
unsuitable for inclusion in any constituency or in any constituency of any 
particular class, shall be divided into territorial constituencies — 

(a) for the election of persons to fill the general scats, if any; 

(b) for the election of persons to fill the Sikh seafs, if any; and 

(c) for the election of persons to fill the Muhammadan seats, if any, 
or, if as respects anj class of constituency it is so prescribed, may form 
one territorial constituency- 

To each territorial constituenej of any class one or more seats of that 
class shall be assigned. 

0 . — (t) No person shall be entitled to vote at an election to fill Sikh 
seat or a Muhammadan seat in the Council of State unless he is a Sikh 
<ir .n Muhammadan, as the case may be. 

(2) No person who is, or is entitled to be, included in the electoral 
roll for a territorial constituency in any Province for the election of per. 
sons to fill a Sikh seat or a Muhammadan seat in the Council of State 
shall be entitled to vote at an election to fill a general scat therein allotted 
to that Province. 

(3) No Anglo-Indian, Kuropr’an or Indian Christian shall be entitled 
In vote at an election to fill a general seat in the C{)uncil of State. 

(4I Subject as aforesaid, the qualifications entitling persons to vote 
in territorial constituencies at elections of members of the Council of State 
shall he such as may be prescribed. 

7. Nothing in the two last preceding paragraphs shall apply in 
relation to British Baluchistan, and a person to fill the seat in the Council 
of State allotted to that Pros’ince shall be chosen in such manner as may 
be prescribed. 
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8. In any Province to which a seat to be filled by a r^>reseDtative 
of the schedul^ castes is allotted, a person to fill that seat shall be chosen 
by the members of those castes who hold scats in the Chamber or, as the 
case may be, either Chamber of the Legislature of that Province. 

g. In any Province to which a seat reserved tor women is allotted, 
a woman to fill that scat shall be chosen by the persons, whether men or 
women, who hold seats in the Chamber or, as the case may be, the 
Chambers of the Legislature of that I’rovince. 

10. Persons to fill the seats allotted to the Anglo-Indian, European 
and Indian Christian communities shall be chosen by the members of 
Electoral Colleges consisting of such Anglo-Indians, Europeans and 
Indian Christians, as the case may be, as arc members of the Legislative 
Council of any Governor’s Province or of the LegislatKe Assembly of any 
Governor’s Province. 

The Rules regulating the conduct of elections by the Europein 
Electoral College shall be such as to secuie that on any occasion where 
nioie than one seat falls to be. filled by the College no two of the seats to 
be then filled shall be filled by per.sons who are normally resident in the 
sWme Province. 

11. A person shall not be qualified to hold a seat in the Council ot 
^tate unless— 

(o) in the case ol a seat allotted to a (lovernor’s Province or a 
Chief Commissioner’s Province, he is (jualified to vote in a 
territorial constitueiicv in the Provinie at .in election ol a 
member ol the Council ot State, or, in the rase ol a seat 
allotted lo Hritish Baluchistan, possesses such qualifications as 
may be prescribed ; 

(b) in the case of a seat allotted to tlie .\nglu.Indidn, the Euiupe<in 
or the Indian Christian community, he possesses such quali- 
fications as may be prescribed. 

12 . Subject to the provisions of the tom next succeeding paragraphs, 
the term of office of a member ot the Council ol State shall be nine years : 

Provided that a person chosen to fill a casual \acancj shall be chosen 
to seive only for the remainder ol his prc-clc-cessoi’s term ol office. 

13. Upon the first constitution ol the Council ot State persons shall 
be chosen to fill all the seats allotted to Governors’ Provinces, Chief Com- 
missioners’ Provinces and communities, but, for the purpose of securing 
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that in every third year one-third ol the holders of such seats shall retire, 
one-third of the persons first chosen shall be chosen to serve for three 
years only, one-third shall be chosen to serve for six years only and one- 
third shall be chosen to serve tor nine years, and thereafter in every third 
year persons shall be chosen to till for nine years the seals then becoming 
vacant in consequence of the provisions of this paragraph. 

14. In the case ol a Province spccilied in column one in division (ii) 
of the 'lable oi Scats, the numbers specified as respects scats ol different 
classes in columns two to six, in columns seven to eleven and in columns 
twelve to sixteen respectively shall be the numbers ot the seats of the 
different classes to be filled upon the first constitution ol the Council by 
members chosen to serve lor three years only, by members chosen to serve 
tor six years onl), and oy niemocis chosen to serve lor nine years. 

15. The person chosen upon the first constitution ol the Council to 
fill the Anglo-Indian scat shall be chosen to serve lor nine years; ot the 
seven persons then chosen to fill the European seats, three shall be chosen 
to serve lor three years only, one shall be chosen to seive lor six years 
only and three shall be cliosen to serve lor nine years; and, ol the two 
persons then chosen to fill the Indian Christian seals, one shall be chosen 
to serve ior three years only and one shall be chosen to serve tor nine 
years. 

16. Upon the first constitution oi the Council ot Slate two of the 
persons to be chosen by the Coveinor-Gcneral shall be chosen to serve 
lor three years only, two shall be chosen to serve lor six years only and 
two shall be chosen to serve for nine years. 

The Federal Assembly. 

17. The allocation of scats in the Federal Assembly, other than seats 
allotted to Indian Stales, shall be as shown in the relevant T'able of Seats 
appended to this Part oi this Schedule. 

18. To each Governoi’s Province and Ch.et Commissioner’s Pro- 
vince specified in the first column ot the Tabic there shall be allotted the 
number of seats specified in the second column opposite to that Province, 
and ol those seats — 

(i) the number specified in the third column shall be general seats, 
ol which the number specified in the tourth column shall be 
reserved foi members of the scheduled castes; 
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Ui) the numbers specified in the next eight columns shall be the 
numbers ot seats to be filled respectively by persons chosen to 
represent (o) the Sikh community; (b) the Muhammadan com- 
munity; {c) the Anglo-Indian community; (d) the European 
community ; (c) the Indian Christian community , (/) the in- 
terests of commerce and industry; (g) landholders; and (/t) the 
interests ol labour; and 

(til) the number specified in the thirteenth column shall be the 
number ui scats reserved to women. 

There shall also be in the Federal .Assembly lour seats not allotted to 
any Province, ol which three shall be seats to be filled by representatives 
of commerce and industry and one shall be a seat to be filled by a repre. 
sentative of labour. 

19. Subject to the provisions ol the next succeeding paragraph, 
persons to fill the seats in the hetleral Assembly, allotted to a Governor’ 1 
Province as general seats, Sikh scats 01 Muhammadan seats shall be 
chosen by electorates consisting ol such ot the members ot the Legislative 
Assembly ot the Province as hold therein general seats, Sikh seats or 
Muhammadan scats respectivelj , voting in the case ot a general election 
in accordance with the principle ol proportional representation by means 
of the single transferable vote : 

Provided that in the North-West Frontier I’rovincc the holders of 
Sikh seats, and in any Province in which seats are reserved tor representa- 
tives of backward areas or backward tribes the holders of those seats, 
shall, for the purposes of this paragraph, be deemed to hold general seats. 

io. The provisions of this paragraph shall have effect with respect 
to the general seats reserved in any Governor’s Province for members of 
the scheduled castes : — 

For the purposes of a general election of members of the Federal 

A^ssembly, — 

(a) there shall be a primary electorate consisting of all persons who 
were successful candidates at the primaiy elections held, in 
accordance w>ith the provisions ot the Filth Schedule to this 
Act, on the occasion of the last general election of members of 
the Legislative Assembly ot the Province lor the purpose ot 
selecting candidates for seats reserved for members of the 
scheduled castes; 
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ib) tile members of the primary electorate au conatituted shall be 
entitled to take part in a primary election held for the purpose 
of electing four candidates for each seat so reserved; and 

(c) no person who is not so elected as a candidate shall be qualified 
to be chosen to fiH such a seat. 

Rules made under this Part of this Schedule shall make provision as 
to the manner in which a casttal vacancy occurring in a scat to which this 
paragraph applies is to be filled. 

21. For the purpose of choosing persons to fill the women’s seats 
in the Federal .Aosembly there shall be for British India an electoral college 
consisting of such women as are members of the Legislative Assembly of 
any Governor’s Province, and the person to fill a woman’s seat allotted to 
any particular Province shall be chosen by the members of the college. 

Rules regulating the conduct of elections bv the women’s electoral 
college shall be such as to .secure that, oi the nine women’s seats allotted 
to Provinces, at least two are held by Muhtimmadans and at least one by 
an Indian Christian. 

22. For the purpose of choosing persons to fill the AnglO'IndiBP, 
European and Indian Christian seats in the Federal Assembly, there shall 
be for British India three electoral colleges consisting respectively of such 
persons as hold an Anglo-Indian, a European or an Indian Christian seat 
in the Legislative Assembly of any Governor's Province, and the person 
to fill an Anglo-Indian, European or Indian Christian seat allotted to any 
particular "Province shall be chosen by the members of the appropriate 
electoral college. 

In choosing at a general election the persons to fill the Indian 
Christian seats allottetl to the Province of Madras, the Indian Christian 
electoral college shall vote in accordance with the principle of proportional 
representation by means of the single transferable vote. 

23. Persons to fill the scats in the Federal Assembly which are to 
be filled by representatives of commerce and industry, landholders and 
representatives of labour shall be chosen— 

(n) in the case of a scat allotted to a Province which is to be filled 
by a representative of commerce and industry, by such 
chambers of commerce and similar associations voting in such 
manner as may be prescribed ; 

(b) in the case of a seat allotted to a Province which is to be filled 
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by a landholder, fjy such persons voting ki such territorial 
constituencies and in such manner as may be prescribed; 

(c) in the case of a seat allotted to a Province which is to be filled 
by a representative of labour, by such oeganisarions, or in 
such constituencies, and in accordance with such manner of 
voting as may be prescribed ; 

(d) in the case of one of the non-provincial seats which are to be 
filled b) representatives of commerce and industry, by such 
Associated Chambers of Commerce, in the case of another such 
seat by such Federated Chambers of Commerce and in the case 
of the third su< h seal by such commercial bodies in Northern 
India, voting in each case in such manner as may be 
prescribed: and 

(e) in the case of the non-provincial seat which is to be filled by a 
representative of labour, bj such organisations voting in such 
manner as may be prescribed. 

24. Persons to fill the seats in the Federal Assembly allotted to 
Chief Commissioners’ Provinces as gcneial scats or Muhammadan seats 
shall be chosen— 

(0) in the case of Coorg, by the members of the Legislative 
Council ; and 

(b) in other cases in such manner as may be prescribed. 

25. A person shall not be qualified to hold a seat in the Federal 
Assembly, unless — 

(1) in the case ol a general seat, a .Sikh seat, a Muhammadan seat, 

an ^nglo-lndian seat, a European seat, an Indian Christian 
seat or a woman's seat allotted to a Governor’s Province or 
the Province ot Coorg, he Is qualified to hold a seal of the 
same class in the Legislative Assembly, or, in the case of 
Coorg, the Legislative Council, of that Province; 

(ii) in the case of any other seat, he possesses such qualifications 
as may be prescribed. 

General, 

26. — (1) In the forcgoiing provisions of this Schedule the following 
expressions have the meanings heteby assigned to them, that is to say: — 

’’a European” means a person whose father or any of whose other 
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male prog'enitors in tbe male line is or -was of European descent 
and who is not a native of India ; 

“an Anglo-Indian*’ means a person whose father or any of whose 
other male progenitors in the male line is or was of European 
descent but who is a native of India ; 

“an Indian Christian’’ means a person who professes any form of 
the Christian religion and is not a European or an Anglo- 
Indian ; 

“the scheduled castes’’ means such castes, races or tribes or parts 
of or groups within castes, races or tribes, being castes, races, 
tribes, parts or groups which appear to His Majesty in Council 
to correspond to the classes of persons formerly known as 
“the depressed classes,” as His Majesty in Council may 
specify: and 

“prescribed” means preset ibed by His Majesty in Council or, so 
far as regards any matter which under this Act the Federal 
Legislature or the Governor-General are competent to regulate, 
proscribed by an Act of that Legislature or by a rule made 
under the next succeeding paragraph. 

(2) In this paragraph the expression “native of India” has the same 
meaning as it had for the purposes of section six of the Government of 
India Act, i8yo, and accordingly it inclutlcs anv person born and domiciled 
within the dominions of His Majesty in India or Burma of parents 
habitually lesldent in Ind.a or Burma and no( established there for tern- 
porary purposes only. 

27. In so far as provision with respect to any matter is not made 
by this Act or by His Majesty m Council or, after the constitution of the 
Federal Legislature, by .Act of that Legislature {where the matter is one 
with respect to which that Legislature is competent to make laws), the 
Governor-General, exercising his individual judgment, may make rules for 
carrying into effect tlic foregoing provisions of this part of this Schedule and 
for securing the due constitution of the Council of State and the Federal 
Assembly and, in particular, but without prejudice to the generality of the 
foregoing words, with respect to— 

(1) the notification of vacancies, including casual vacancies and the 
proceedings to be taken for filling vacancies ; 

{li) the nomination of candidates ; 
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(m) the conduct of elections, including the application to dections 
of the principle of proportional representation by means of the 
single transferable vote, and the rules to regulate elections 
where certain of the seats to be filled are to be filled 1^ per- 
sons to be chosen to seive for different terms, or are reserved 
for members ol the scheduled castes; 

(iv) the expenses ot candidates at elections ; 

(v) corrupt practices and other (fences at or in connection with 
elections; 

(vt) the decision ol doubts and disputes arising' out ol or in con- 
nection with the choice of persons to fill seals in the Council 
of State or the Federal Assembly; and 
(vi«) the manner in which rules aie to be carried into effect. 
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Pakt II. 

Rbpkbsentativbs of Indian States. 

I. The allocation to Indian States of seats in the Federal L^islature 
shall be as shown in the Table appended to this Part of this Schedule, 
hereinafter referred to as the “Table of Seats,” and persons to represent 
Indian States in that Legislature shall be chosen and appointed in ac- 
cordance with the provisions hereinafter contained. 

3. In the case of the Council of State, there shall be allotted to each 
State or, as the case may be, to each group of States specified in the 
first column of the Table of Seats, the number of seats specified in the 
second column of the said Table opposite to that State or to that group 
of States. 

3. In the case of the Federal Assembly, there shall be allotted to 
each State or, as the case may be, to each group of States specified in the 
third column of the Table of .Seats, the number of seats, specified in the 
fourth column of the said Table opposite to that State or to that group 
of States. 

4 person shall nut be qualified to be appointed under this Part 
of this Schedule to fill a seat in eithei Chamber of the Federal Legislature 
unless he— 

(1) is a British subject or the Ruler or a subject of an Indian State 
which has acceded to the Federation ; and 

()f] is, in the case of a seat in the Council of State, not less than 
thirty years of age and, in the case of a seat in the Federal 
AssemUy, not less than twenty-five years of age : 

Provided that — 

(a) the Governor-General may in his disci ction declare as respects 

any State, the Ruler ol which at the date of the establishment 
of the Federation was by reason of his minority not exercising 
ruling powers, that sub-paragraph (1) of this paragiaph shall 
not apply to any named subject, or to subjects generally, of 
that State until that State comes under the rule of a Ruler who 
is of an age to exercise ruling powers; and 

(b) sub-paragraph (w) of this paragraph shall not apply to a Ruler 
who is exercising ruling powers. 
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5. Upon the expiration of the term for which he U anointed to 
serve as a member of the Federal Legislature, a person, if otherwise duly 
qualified, shall be eligible to be appointed to serve for a further term. 

6. Subject to the special provisions hereinafter contained with res- 
pect to the appointment of persons to represent certain Sates, and groups 
of States comprised in Divisions XVI and XVII of the Tables of Seats— 

(t) the Rulers of Slates constituting a group of States to which a 
seat in the Council of State is allotted shall in rotation appmnt 
a person to fill that seat ; and 

'U) the Rulers of the States constituting a group of States to which 
a seat in the Federal Assembl> is allotted shall appoint jointly 
a person to fill that seat : 

Provided that the Rulers of two or more States entitled to appoint 
in rotation a person to fill a seat in the Council of State allotted to a 
group of States may by agreement, and with the approval of the Governor- 
General in his discretion, appoint jointly a person to fill that seat. 

7. The period for which a person shall be appointed to fill a seat 
shall be — 

(t) in the case of a person appointed to fill a seat in the Council 
of State — 

(a) by the Ruler of a State entitled to separate representation, 
nine year« ; 

(h) jointly by the Rulers of all the States in a group which 
have acceded to the Federation, three years ; 

(c) by the Ruler of a State appointing in rotation, one year 

subject, however, to the special provisions of the next 
succeeding paragraph with respect to certain States 
therein mentioned; 

(d) jointly by Rulers of some only of the States in a group 

which have acceded to the Federation, a period equal to 
the aggregate of the periods for which each of them might 
in rotation have appointed a person to hold that seat or 
three years, whichever may be the shorter period; 

(«) in any other manner, three years ; and 

(tSn in the case of a person appointed to fill a seat in the Federal 
Assembly, until the dissolution of the Assembly* 
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‘PjwWed that — 

(/) a person appointed to fill a seat upon the occurrence of a casual 
vacancy shall be appointed to fill that seat for the remainder 
of the period for ivhich bis predecessor was appointed ; 

Oi) in the case of first appointments to fill seats in the Council of 
State the rrt»vernor-General in his discretion shall make by 
order provision for securing- that approximately one-third of 
the persons appointed by Rulers entitled to separate represen- 
tation shall be appointed to fill seats for three years only, ap- 
proximately one-third to fill scats for six years only and ap- 
proximately one-third to fill seats for nine years. 

8. The Ruler of a State mentioned in this paragraph when appoint- 
inje in rotation a person to fill a seat in the Council of State shall, not- 
withstanding anything in the preceding paragraph, be entitled to appoint 
that person to fill the seat — 

(<t) in the case of the Rulers of Panna and of Mayurbhanj for two 
years; and 

(b) in the case of the Ruler of Pudukkottal, for three years. 

9. Subject as hereinafter provided, the Rulers of two or more 
States forming a group to which one seat in cither Chamber of the Fede- 
ral Legislature is allotted shall, in choosing a jjerson to be appointed by 
them jointly to fill that seat, eadi have one vote, and in the case of an 
equality of \otes the choice shall be determined by lot or otherwise in 
such other manner as may be prescribed ; 

Presided that in choosing a person to be so appointed the Ruler of 
a State mentionetl in sub-paragraph (a) ol the prccctling paragraph shall 
be entitled to two votes and the Ruler of the State mentioned in sub- 
paragraph (h) of that paragraph shall be entitled to three votes. 

10. .V seat in either Chamber allotted to a single State shall remain 
unfilled until the Ruler of that State has acceded to the Federation, and 
a seat in cither Chamber which is the only scat therein allotted to a gfoup 
of States shall remain unfilled until the Rulers of at least one-half of 
those States have so acceded but, subject as hereinafter provided, so long 
as one-tenth of the seats in either Chamber allotted either to single States 
or to groups of States remain unfilled by reason of the non-accession of a 
State or States, whether suih non-accession be due to the minority of a 
Ruler or to any other cause, the persons appointed by the Rulers of States 
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to fill seat* in that Chamber may from time to time in the prescribed man- 
ner appoint peraotis, not exceeduig- one-half of the number of seats so 
unfilled to be additional members of that Chamber ; 

Provided that the right to appoint such additional members shall not 
be exercised after the expiration of twenty years from the establishment 
of the Federation. 

A person appointed under this paragraph as an additional member of 
either Chamber shall be appointed to fill his seat for a period of one year 
only. 

11. Persons to fill the seals in the Federal Assembly allotted to any 
group of States mcnllotied in Division XVI of the Table of Seats as 
entitled to appoint persons to fill three such seats shall be appointed in 
the prescribed manner by the Rulers of such of the Status in the group 
as have acceded to the Federation : 

Provided that — 

(a) until the Rulers ol two of those States have so acceded, all the 

three seats shall remain unfilled; and 

(b) until the Rulers of four ul those States have so acceded, two 

of the three seats shall remain unfilled; and 

(c) until the Rulers ol six of those States have so acceded, one of 

the three seats shall remain unfilled. 

Seats in the Federal Assembly remaining unfilled by reason of the 
provisions of this paragraph shall be treated as seats remaining unfitled 
lor the purposes oi the last preceding paragraph. 

12. The provisions ol this paragraph shall apply with respect to the 
two scats in the Council ot Stale and the five seats in the Federal As- 
sembly allotted to the States comprised in Division XVll of the Table 
of Seats : — 

(a) the States in question are such States, being States which on 
the first day of January, nineteen hundred and thirty-five, 
were included in the Western India States Agency, the 
Gujarat States Agency, the Deccan Statesi .Agency, the Eastern 
States Agency, the Central India Agency or the Rajputana 
Agency, or were in political relations with the Government of 
the Punjab or the Government ot Assam, as may be enumerat- 
ed in rules made by the Governor-General in his discretion ; 
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the Governor-General shall, in the rules so made by him, Avidia 
the said States into five groups, and of the five seats isti 
Federal Assembly allotted to those States one shall be ddtemi 
to be allotted to each of the groups; 

(c) a scat in the Federal Assembly allotted to one of the said 
groups shall remain unfilled until the Rulers of at least one- 
hall of the States in the group have acceded to the Federation, 
but, save as aforesaid, a person to fill such a seat shall be 
appointed in the prescribed manner by the Kuleis of such of 
the States in the group as have acceded to the Federation ; 

(d) persons to fill the two scats m the Counctl of State allotted to 

the States comprised in the said Division shall be appointed 
in the prescribed manner by the peisous appointed under the 
preceding sub-paragraph to fill seats in the Federal Assembly * 

Provided that, so long as three ol the five seats in the Federal 
Assembly remain unfilled, one ol the two seats in the Council 
of State shall also remain unfilled : 

(e) seats in the Federal Assembly or CouucjI ol Stal>' remaining 
unfilled by reason ot the provisions ot this paragraph shall be 
treated as seats remaining unfilled for the purposes of the last 
but one preceding paragraph. 

,13. His .Majesty in Council may by order vary the Table ol Seals 
by transferring any Stale from one group of States specified in column 
one or column thiee ol that Table to another group of States 
specified in the same column, if he deems it expedient so to do — 

(a) with a view to reducing the number of seats which by reason 

ol the non-accession ol a State or States would otherwise r6- 

* 

main unfilled ; or 

(b) with a view to associating in separate groups States whose 

rulers do, and States whose rulers do not, desire to make 
appointments jointly instead of in rotation, 

and is satisfied that such variation will not adversely affect the rights and 
interest of any State : 

Provided that a State mentioned in paragraph eight of this Part of 
this Schedule shall not be transferred to another group unless the Ruler 
of the State has agreed to relinquish the privileges enjoyed by him under 
the said paragraph and under paragraph nine. 
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Where an order varyinff the Table of Seats is made under this 
paragraph, references (whether express or implied) in the foregoing pro- 
visions of this Part of this Schedule to the Table shall be construed as 
references to the Table as so varied. 

14. In so far as provision in that behalf is not made by His Majest> 
in Council, the Governor-General may in his discretion make rules for 
carrying into effect the provisions of this Part of this Schedule and in 
particular, hut without prejudice to the generality of the foregoing words, 
with respect to — 

(fi) the times at which and the manrter in which appointments are 
to be made, the order in which Rulers entitled to make ap- 
pointments in rotation are to make them and the date lroii< 
■which appointments are to take effect r 

(h) the filling of casual vacancies in seats; 

(f) the decision of doubts or disputes ari^ng out of or in connection 
with any appointment; and 

id) the manner in which the rules are to be carried Into effect. 

In this Part of this Schedule the expression "prescribed” means 
prescribed by His Majesty in Council or by rules made under this 
paragraph. 

15. For the purposes of sub-sci-tion (2) of section five of this .Vet — 

(t) if the Rulers of at least onc-ha!f of the States inclutletl in any 
group to which one seat in the Council of State is allotted 
accede to the Federation, the Rulers so acceding shall be 
reckoned as bein^' entitled together to choose one member t>f 
the Council of State; 

(11) if, of the Rulers of States included In the groups to be formed 
out of the States comprised in Division XVII of the Table of 
Seats, sufficient accede to the Federation to entitle them to 
appoint one member or two members of the Federal Assembly, 
the Rulc’-s so acceding sh.ill be reckoned as being entitled 
together to choose one member of the Council of State and, 
if sufficient accede to entitle them to appoint three or more 
members of the Federal .Assembly, the Rulers so acceding shall 
be reckoned as being entitled together to choose two members 
of the Council of ; and 
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(iu) the population of a State shall be taken to be the population 
attributed thereto in column five of the Table of Seats or, if it 
is one of the States comprised in the said Division XVII of 
the Tables, such figure as the Governor-General may in his 
discretion determine, and the total population of the States 
shall be taken to he the total population thereof as stated a 
the end of the Table. 

Table of Seats. 


The Council of State and the Federal Assembly. 
Representatives of Indian States. 


1 

2 j 

1 

3 

1 

4 . 

5 


fl 

SS 

1 

•Si ! 

1 1 


States and Groups of 
States. 

ec cc 

o ® 

States and Groups of 
States. 

Number of S 
the Federa 
sembly. 

d 

o 


•Sg 

1 

"S 

-3 

p< 

o 

Ph 



Division I- 

1 

1 


Hyderabad 


Hyderabad 

16 

14,436,143 



Division ll- 



Mysore 

3 

Mysore 

7 

6,557,302 



Division 111. 



K^ashmir 

3 

Kashmir 

4 

3,a6,243 



Division JV- 



Gwalior 

3 

Gwalior 

4 

3,523,070 



Division V- 



Raroda 

3 

1 fiaroda 

3 

2,443,007 
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1 

States and Group of 
States. 

Number of Seats in 
Council of State. 

3 

States and Groups of 
States. 

1 

t 

Number of Seats in 
the Federal As- m 
sembly. 

Population. «• 

Ealat 

■ • • 

2 

Division V I 

Ealat 


1 

342,101 

Sikkim 

s « • 

1 

Division VII 

Sikkim 




109,808 

1 Rampur 

... 

1 

Division VIII‘ 

1 Rampur 

... 

1 

465,225 

2 Benares 


1 

2 Benares 

... 

1 

391,272 

1 Travancore 


2 

Division IX' 

1 TraTancore 


r> 

5,095,973 

2 Cochin 


2 

2 Cochin 


1 

1,205,016 

3 Pudukkottui 

... 1 

1 

3 Pudakkottai 


1 

400,694 

Benganapalle 

... 

1- 1 

Banganapalle 

... 

1- 1 

39,218 

Sandur 

... 

J 

Sandur 


J 

13,583 

1 Udaipur 

... 

1 

2 

Division X- 

1 Udaipur 


2 

1,566,910 

2 Jaipur 

... I 

2 

2 Jaipur 


ij 

2,631,775 

3 Jodhpur 

... 1 

2 , 

3 Jodhpur 


2 

2,125,982 

936,218 

4 Bikaner 


2 

4 Bikaner 

... 

1 

5 Alwar 


1 

5 Alwar 


1 

749,751 

6 Eotah 


1 

6 Eotah 


1 

685,80+ 

7 Bharatpur 


1 

7 Bharatpur 

... 

1 

486,954 

8 Tonk 


1 

8 Tonk 


1 

317,360 

9 Dholpur 


1 

9 Dholpur 


1 , 

254,986 

10 Karauli 


1 

Karauli 

... 

1 ^ 

140,525 

11 Bnndi 


1 

10 Bundi 

.* B 

1 1 

216,722 

216,528 

12 Sirohi 

... 

1 

Sirohi 

• •• 
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1 
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.3 


4 


.■5 




a 





d 






si 




IB 







OD 




02 



States and Groups of 



HUtes find Groups of 



• 


States. 


O 



States. 




§ 










"S 

4S 

CQ 




i o 

» o 




u 

e 

a> 

s 

§• 











Ph 






Dtvt<>wn X — concld- 




13 

Dungarpur 

• •• 


1 

11 

llungarpur 


> 


227,.544 

U 

Bans'wara 



1 


Bans war a 


1 


260.670 

l.j 

Parts bgarli 

• •« 

1 

1 

1 

12 

Partabgarh 


) 

1 

76.539 


Jhalawar 




Jhalawar 


1 


107,890 

1C 

Jaiaalmer 

• •• 

I 


13 

Jaisalmer 


1 


76,255 


Iviahengarh 

... 

1 



Kishengarh 


j 


85.744 







Dn'i’iioii XI. 





I 

Indore 



2 

1 

Indore 



2 

1,325,089 

2 

Bhopal 

• •• 


2 

•> 

Bhopal 



1 

729,955 

3 

Kewa 

• • • 


2 

3 

Rewa 



2 

1,587,445 

i 

Datia 

• •• 


1 

4 

Datia 


1 

1 

158.834 

5 

Orehlia 



1 


Orchha 


J 

314,661 

li 

Dhar 



1 

r> 

Dhar 


) 


243,430 

7 

Ilewas (Senior) 


> 

1 


Dewas (Senior) 


1 

1* 

1 

83.321 


I ewdB ((Junior) 


f 



Dewas (Junior) 


J 

1 


70.513 

s 

Jaora 


1 


6 

Jaora 


1 

100,166 


Ratlam 


1 



Ratlam 


1 

107.321 

9 

PaniiH 


] 


7 

Panna 


1 


212,1,30 


Samthar 



1 


Samtbar 


1 

( 

1 

33.307 


Ajaigarh 

• •• 

J 



Ajaigarh 


j 


85,895 

10 

B jawar 

... 



8 

Bijawar 


1 


115,852 


Charkhari 

• s • 

1* 

J 

1 


Charkhari 



1 

120,351 


Chhatarpiir 

• • • 



Chhatarpiir 


J 


161.267 

11 

Baoni 

• •• 

u 

1 


9 

Baoni 


) 


19.132 


Nagod 

• •• 



Nagod 


t 

1 

1 

74,589 


Mai bar 

• •• 

1' 



Maihar 


I* 

68,991 


Baraundha 

• •• 

J 

1 



Baraundha 


J 


16,071 

12 

Barwani 

• •• 


10 

Barwani 


1 


141,110 


Ali Rajpur 

• •• 

L 

f 

1 


Ali Rajpur 


!- 

1 

101,963 


Shahpara 


J 



Shahpara 


J 


54,233 
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1 


2 

3 


4 



a 



a 



>s-< 

■S-S 

so m 



2 < 

States and Groups of 

•n *2 

States and Groups of _ j? 

States. 



States. 

1 

O 



S'S 


1 



5 

S o 

.2 o 



a ® 1 
s 






-1 

;z; 




Division XI — concld. 


13 Jhabua 


1 

11 Jhabua 

... 1 

1 

Sailana 


- 1 

Sailana 

1 

... 1 

r 1 

Sitamau 

• » • 

J 

Sitamau 

... 

J 

14 Rajgarh 


1 

12 Rajgarh 

• •• 

I 

Narsingarh 

■ ■ • 

!' 1 

Narsingarh 


1- 1 

Khilchipur 


j 

■ 

Khilchipur 


J 




Division XII. 


1 

1 Cutch 


1 

1 Cutch 


1 ! 

2 Idar 


1 

2 Idar 


1 ! 

3 Na'wanagar 


1 

3 Nawauagarh 


1 

4 Bhavnagar 


1 

4 Bhavnagar 


1 

.'> Junagadh 


1 

5 Junagadh 


1 

(i Rajpipla 


; ' 

('» Rajpipla 


i = 

Palanpur 


Palanpur 

... 1 

7 Dhraugadhra 

... 


7 Dhranagdhra 

... 1 

' J 

Goudal 


f ^ 

Gondal 

... 1 

8 Porbandar 


) 1 

8 Porbandar 

... 1 

j 1 

Moi’vi 


I 

J 

Morvi 

1 

••• 1 

9 Uadbanpur 


1 

9 Uadbanpur 

1 

1 

Wankanev 


- 1 

Waukaner 

1 

1- 1 

Palitana 


J 

Palitana 


J 

10 Cambay 


1 

10 Cambay 


1 

Dharampur 


I- 1 

Dharampur 

... j 

[- 1 

Balasinor 


J 

1 

Balasinor 


J 

11 Baria 


11 Baria 

1 

Ghhota Udepnr 


) 1 

Chhota Udepur 

• •• , 

' 1 1 

Sant 


1 ^ 

1 Sant 


i 

Lunawada 

••• 

J 

j Lunawada 

i 

! 

' 


5 



145,522 

35,223 

28,422 

134,891 

113,873 

45,583 


514,307 

262,660 

409,192 

500,274 

545,152 

206,114 

264,179 

88,961 

205,846 

115,673 

113,023 

70.530 
44,259 
62,150 
87,761 

112,031 

52,525 

159,429 

144,640 

83.531 
95,162 
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1 

2 

a 

oo ^ 

3 

4 ^ 

• 

s 

*■3 

5 

States and Groups of 


States and Groups of 

>w® 


States. 

b ^ 

{ States. 

• 

o 

sn *3 

a fl 

1 

.a -S 

■p« 

eS 


12 Banada 

Sachin 

Jawahar 

Danta 

13 Dhrol 

Limbdi 

Wadhwan 

Rajkot 


a s 

P o 
!Z! 


Dtvtston XII — concld- 


12 Bansda 
Sachin 
Jawhar 
Danta 
Dhrol 
Limbdi 
Wadhwan 
Rajkot 


Dwistofi XIII. 


I 

I 

I 1 


0 

g- 

A, 


48,839 

22,107 

57,261 

26,196 

27,639 

40,088 

42,602 

75,540 


1 Kolhapur 

2 

1 Kolhapur 

1 

957,137 

2 Sangli 

' 1 

2 Sangli 

1 1 

258,442 

Savantvadi 

1 

Savantyadi 

) 

230,589 

3 Janjira 

1 

3 Janjira 



110,379 

Mudhol 

1- 1 

Mudhol 


h 1 

62,832 

Bhor 

J 

Bhor 



141,546 

4 Jamkhandi 

1 

4 Jamkhandi 

1 


114,270 

Miraj (Senior) ... 

1 

Miraj (Senior) ... 

1 

- 

93,938 

Mira] (Junior) ... 

*1 

1 

Miraj (Junior) ... 



40,684 

Kurundurad 

J 1 

Kurundwad 


1 

44,204 

(Senior) 


(Senior) 




Kurundwad 


Kurundwad 


1 

39,583 

(Junior) 

J 

(Junior) 


■ 


5 Akalkot 

1 

5 Akalkot 

' 


92,605 

Phaltan 

1 

Phaltan 



58,761 

Jath 

'1 1 

Jath 


1 

91,099 

Aundh 


Aundh 

, 


76,507 

Ramdurg 

J 

Ramdurg 



35,454 
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a«h.t 


I 

States and Qroaps of 
States. 

Nnmber of Seats in 
Council of State. 

3 

States and Groups of 
States. 

Nnmber of Seats in 
the Federal As* 
sembly. 



Division XIV- 

1 

1 Patiala 

2 

1 Patiala 

2 

2 Babawalpar 

2 

2 Bahawalpur 

1 

3 Ehairpar 

1 

3 Ehairpur 

1 

4 Eapnrthala 

1 

4 Eapnrthala 

1 

5 Jind 

1 

5 Jind 

1 

6 Nabha 

1 

6 Nabha ... 

1 



7 Tehri-Garhwal .. 

1 

7 Mandi 

'I 

8 Mandi 


Bilaspur 

i- 1 

Bilaspur 

- 1 

Suket 

J 

Suket 


8 Tehri-Garhvral 

I 



Sirmur 

\- 1 

9 Sirmour 


Gbamba 

J 

Gbamba 

) ^ 

9 Faridkot 

1 

10 Faridkot 

1 

Malerkotla 

!- 1 

Malerkotla 

■r 1 

Loharn 

J 

Loharu 

J 



Diviston XV- 


1 Gooch Behar 

1 

1 Gooch Bihar 

1 

2 Tripnra 

1 1 

2 Tripura 

1 

Manipur 

f ^ 

3 Manipur 

1 



Division XV J- 


1 Mayurbhanj 


1 Mayurbhanj 

1 1 

Sonepur 

f ^ 

2 Sonepur 

1 1 

2 Patna 

1 1 

3 Patna 

1 1 

Kalahandi 

f ^ 

4 Kalahandi 

1 

3 Keonjhar 

1 

5 Eeonjbar 

' 1 

Dhenkanal 


6 Oangpur 

i 1 

Nayagarh 

- 1 

7 Bastar 

' 1 

Taloher 


8 Surguja 

1 

Nilgiri 

- 


1 


5 


I 

eS 

"3 

O 


1,625,520 

984,612 

227,183 

316,757 

324,676 

287.574 

349,573 

207,465 

100,994 

5.>.40« 


148,568 
146,870 
164 364 
83,072 
23,338 


590,886 

382,450 

445,606 


889,603 

237,920 

566,924 

513,716 

460,609 

356,674 

524,721 

501,939 
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1 

2 

3 

4 

5 


a 


fl 





» A 


States and Oroups of 

(D DO 

States and (Troops of 

® — 

3Q cC 

d 

.2 

ee 

States. 

O o 

States. 


p 



A 


^■s 


£ 


a § 

0 O 


a ® a 

Sj *4 V 




a 




I)lXH\IOtt XVI COIIclct. 



4 Oangpur 

1 

9 Dlienkanal ... i 

1 

284,32« 

Bamra 

1 

14-ay agarh 


142,406 

Heraikela 

1- 1 

Seraikela 


143,.52.'j 

Band 


Baud 

- 3 

1.35,248 

Bonai 

J 

Talcher 

69,702 

5 Bastar 

1 

Bonai 


80,186 

Surgnja 

1 

Nilgiri ... , 


68,594 

Raigarh 

Naudgaon 

I* 

1 

J 

Bamra ... | 

J 

151.047 


10 Uaigarh ... I 

\ 

277,569 

6 Khairagarh 

1 

Khairagarh ... | 


157,400 

Jashpur 


Jashpur ... | 


193,698 

Kanker 

1 

Kanker 

i- .3 

136,101 

Korea 

1 

Sarangarh 

1 

128,967 

Sarangarh 

J 

Korea 


90,886 


Nandgaou 

i 

182,380 



Division XVII- 



States not mentioned in 

2 

States not mentioned 


3,032,197 

any of the preced- 


in any of the pre- 



ing Divisions, but 


ceding Divisions, 



described in para- 


but described in 



graph 12 of this 


paragraph 12 of 



Part of this Sche- 


this Part of this ' 



dnle. 


Schedule. 

1 




Total popalation of the States in this Table ... 78,981,912 
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SECOND SCHEDULE. 

Provisions of this Act which may bf. ambndbd 

WITHOUT AFFECTING THE ACCESSION OF A STATE. 

Part 1, in so tar as it relates to the Commander-in- 

ChiefL 

Part II, chapter II, save with respect to the exercise by the 

Governor-tieneral on behalf of His 
Majesty of the executive auhtority of the 
Federation, and the definition of the func- 
tions of the Governor-General ; the 
executive authority of the Federation ; the 
functions of the council of ministers, and 
the choosing and summoning of ministers 
and their tenure of office ; the power tif 
the Governor-General to decide whether 
he is entitled to act in his discretion or 
exercise his individual judgment ; the 
functions of the Governor-General with' 
respect to external affairs and defence; 
the special responsibilities of the Gover- 
nor.General relating to the peace or tran- 
quillity of India or any part thereof, the 
financial stability and credit of the Federal 
Government, the rights of Indian States 
and the rights and dignity of their Rulers, 
and the discharge of his .functions by or 
under the Act in his discretion or in the 
exercise of his individual judgment; His 
Majestt’s Instrument of Instructions to 
the Governor-General ; the superintendence 
of the .Secretary of State ; and the making 
of rules by the Governor-General in his 
discrctitin for the transaction of, and the 
securing of transmission to him of Infor- 
mation with respect to, the business of 
the Federal Government. 

,, chapter HI, save with respeet to the number of the 

representatives of British India and of 
the Indian States in the Council of State 
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Part II, chapter III — and the Federal Assembly and the 
cont’ manner in which the representatives 

the Indian States are tn be chosen; the 
disqualifications for membership of a 
Chamber of the Federal Legislature in 
relation to the representatives of the 
States; the procedure for the introduction 
and passing of Bills ; joint sittings of the 
two Chamters; the assent to Bills, or the 
withholding assent from Bills, by the 
Governor-General ; the resei vation of Bills 
for the signification of His Majesty’s 
pleasure; the annual financial statement; 
the charging on the revenues of the Fede- 
ration of the salaries allowances and 
pensions payable to or in respect of judges 
of the Federal Court, of expenditure for 
the purpose of the discharge by the 
Governor-General of his functions with 
respect to external affairs, defence, and 
the administration of any territory in the 
direction and control of which he is re- 
quired to act in his discretion and of the 
sums payable to His Majesty in respect of 
the expenses incurred in discharging the 
functions of the Crown in its relation*- 
with Indian States; the procedure with 
respect to estimates and demands foi 
grants ; supplementary financial state- 
ments; the making of -ules by the (lover- 
nor-General for regulating the procedure 
of, and the conduct of business in, the 
Legislature in relation to matters where 
he acts in his discretion or exercises his 
individual judgment, and for prohibiting 
the discussion of, or the asking of ques- 
tions on, any matter connected with or 
the personal conduct of the Ruler or rul- 
ing family of any Indian States ; the 
making of rules by the Governor-General 
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Govekmwent or IraaiA 

— 


Part 11, chapter IV, 


Part III, chapter I, 
,, chapter 11 


chaptei 111, 


,, chapter IV. 

,, chapter V. 

,, chapter VI. 

Part IV. 

Part V, chapter I, 


as to the procedure -•with respect to joint 
sittings of, and communications between, 
the two chambers and the protection of 
judges of the Federal Court and State* 
High Courts from discussion in the Legis- 
lature of their conduct. 

save with respect to the power of the 
Governor-General to promulgate ordi- 
nances in his discretion or in the exercise 
of his individual judgment, or to enact 
Governor-General’s Acts. 

The whole chapter 

save w.th respect to the special respon- 
sibilities of the Governor relating to the 
rights of Indian States and the rights and 
dignity of the Rulers thereof and to the 
execution of orders or directions of the 
Governor-General, and the superinten- 
dence of the Governor-General in relation 
to those responsibilities. 

save with respect to the making of rules by 
ilic Governor for prohibiting the discussion 
of, or the asking of questions on, anv 
matter connected with or the personal 
conduct of the Ruler or ruling family ot 
any Indian State, and the protection ot 
ju^es of tlie Federal Court and State 
High Courts from discuss.on in the Legis- 
lature or tbar conduct. 

The whole chapter. 


»» 

The whole Part. 

save with respeer to the power of the 
Federal Legislature to make laws for a 
State; the power of the Governor-General 
to empower either the Federal Lgislature 

4 99 



s«h. II. 


Law of Protection of 1m»an States 


Part V, chapter I, 
Cont- 


chapter Jl, 


Part V, (.haptcr III. 
Part VI, 


I’art V'JI. clwiplcr f, 
,, chapter II, 

,, chapter III, 

Part VTIl, 


(ir Provincial Legislature to enact a law 
with respect to any inatter not enumerated 
in any of the Lists in the Seventh Schedule 
to this Act; any power of a State to 
repeal a Federal law, and the elTcct of in- 
consistencies between a Federal law and a 
State law. 

save with respect to the previous sanction 
of the Governor-General to the Introduc- 
tion or moving of any Bill or amendment 
allccling matters as respects which the 
Governor.General is required to act in his 
discretiiin ; the power of Parliament tc 
legislate lor British Indie or any part 
thereol, or the restrictions on the power 
ol the Federal Legislature and of l*io- 
vincial Legislatures to make laws on cer- 
tain matters. 

■| he whole chapter. 

sate in so iur as the provisions of that 
Part relate to Indian Stales, or empower 
the Governor-General to issue orders to 
the Governor of a Province for prevemieg 
any grave menace to the peace ui tran- 
quillity oJ India or any part thcrcol. 

ill so liir as it relates lu Burma. 

.save with respect to loans anil guarantees 
to Federated States and the appointment, 
removal and conditions of service ol the 
Auditor-General. 

save in so lar as it affects suits against 
the Federation by a Federated .State. 

save with respect to the constitution and 
functions of the Federal Railway .Autho- 
rity ; the conduct of business between the 
Authority and the Federal Government, 
and the Railway Tribunal and any matter 
with respect to which it has jurisdiction. 

300 



Government of Im^ia Act> 1935 


Sck|l 


Fart IX, chapter 1, 


,, chapter II. 
l*art X, 

Part XI. 

Part XII, 


Part XIII. 

KlrM Schedule. 
Third Schedule. 
I’ourth Schedule, 


,in .so far as it relates to appeals to the 
Federal Court from Hig'h Courts in Bri* 
libh India; the power of the Federal Leg'is- 
lature to confer further powers upon the 
Federal Court lor the purpose of enabling 
it more effectively to exercise the powers 
conferred upon it by this Act. 

The whole chapter. 

save with respect to the eligibility ol 
Rulers and subjects ol Feflerated Stales 
lor civil Federal otllce. 

rile whole Part. 

save with rcspict to the saving lor rights 
and obligations ot the Crown in its re 
la lions w.th Indian States; the use of Kis 
Majesty’s lorces in connection with the 
discharge ot the tunctions ol the Crown ip 
Its said relations; the linyltation in relation 
to Federated States of His Majesty's 
power to adapt and inod.l} existing 
Indian laws; His Mujestj’s powers and 
jurisdiction in Federated States, and 
resolutions ol the Fedeial Legislature ot 
aii^ Proviiitial Legislatuie recotninentiing 
aniendincnls oi this Act or Dideis in 
Council made thereunder; and save also 
the provisions lelaling to the interpreta- 
tion of this .Vet so far as they appK to 
provisions ot tins Act which inu) not be 
amended without affecting the accession 
of a State. 

The whole I’art. 

The whole Seheilule, except Part 11 thereof. 

The whole Scliedule. 

save with respett to the oath or affirmation 
lo be taken or made by the Ruler or sub- 
ject ol an Indian Stale. 
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F.ifth St-heilule. 
Sixth Schedule. 
I'-eventh Schedule. 


I'.i^hlh Schedule. 
Ninth Schedule. 
'I'enih Schedule. 


The whole Schedule. 

Any entry in the Legislative Lists in $q 
far as the matters to which it relates have 
not been accepted by the Stale in question 
as matters wih respect to which the Pede' 
rat Legislature may make laws (or that 
State. 

'1 he whole Schedule. 


IHIRD SCHEDULE . 

I’ROt IS! AS lO (ioVBHNOR-tiENKRAL AND OOVERNORS OF PROVINCES. 

1. There shall be paid to the Uovernor.General and to the Governors 
of the Provinces the following annual salaries, that is to say : — 


Ihe Governor-General 

... 


350,800 rupees. 

The Governor of Madras 

... 


The Governor ut Bombay 

... 

1 


The Governor ot Bengal 

... 

\ 

130,000 rupees. 

The Governor ol the United 

Provinces 

j 

\ 


'ihe Governor ol the Punjab 
The Governor of Bihar 

... 

100,000 rupees. 

The Governor ot the Central 
and Berar 

The Governor of Assam 

Provinces 

••• 

1 

72,000 rupees. 

The Governor of the North-West 


Frontier Province. 

... 

1 

66,000 rupees. 

The Governor of Orissa 

... 

} 

The Governor of Sind 

... 



2. There shall be paid to the Governor-General and to the Governors 
such allowances for expenses in respect of equipment and travelling upon 
appointment and such allowances during their terms of office as may from 
time to time be fixed by His Majesty in Council, and such provision shall 
be made lor enabling the Governor.General and the Governors to discharge 
conveniently and with dignity the duties of their offices as may be deter, 
mined by His Majesty in Council. 
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3. While the Governor-General or a Governor ia absent on leave, he 
shall in lieu of his salary be entitled to such leave allowance as may be 
fixed by His Majesty in Council 

4. There shall be g'ranted to and in respect of the Governor.General 
and the Governor of every Province such customs privileges as may be 
specified by Order in Council 

5. While any person appointed by His Majesty to act as Governor- 
General or as a Governor is so acting, he shall be entitled to the same 
salary and, save as may be otherwise provided by His Majcsiv in Council, 
the same allowances and privileges as the Governor-General or that 
Governor. 

6. Any sums required to give effect to the provisions of this Schedule 
shall, in the case of the Governor-General or a person acting a** such, be 
paid out of and charged on the revenues of the Federation and, in the case 
of a Governor or a person acting as such, be paid out of and charged on 
(he revenues of the Province. 


FOURTH SCHEDULh. 

Forms of Oaths or Affirmations. 


I. 

Form of oath or affirmation to be taken or made b\ <i memlicr ol .■ 
Legislature who is a British subject • — 

‘‘I, A.B., having been elected [or nominated or appointed] 
a member of this Council [or \ssembh], do solemnly swear 
[or affirm] that I will be faithful and bcai t'ue allegiance 
to His Majesty the King, Emperor ol India, His heirs anci 
successors, and that I will faith! ully discharge the duty upon 
which I am about to enter.” 


a. 

Form of oath or affirmation to be taken or made by a member of a 
Legislature who is the Ruler of an Indian State : — 

“I, A.B., having been elected [or nominated or appointed] 
a member of this Council [or Assembly], do solemnly swear 
[or affirm] that I will be faithful and bear true allegiance 
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in my capcity as Member of this Council [or Assembly] to His 
Majesty the King, Emperor of India, His heirs and successors, 
and that I will faithfully discharge the duty upon which I am 
about to enter,” 


Form of oath or ailiimation to be taken or made by a member i>r :i 
Legislature who is a subject of the Uuler of an Indian State — 

“I, A.R., having b<-eii elected [or nominated or appointed] 
a member of this Council [or .Xssemhly], do solemnly swear 
[or affirm] that saving the faith and allegiance 
■which 1 owe to C.l>., his heirs and successors, 1 will be falth- 
lul and bear true allegiance in m\ capacity as Member ol this 
Coiiiull [or XssembK] to His Majesty the King, Emperor of 
India, Ilis heirs and successors, and that I will faithfully dis- 
charge the dutj upon which I am about to enter.” 


4- 

Form of judicial oath or affirmation to be taken or made by a 
British subject : — 

‘‘I, having been appointed Chief Justice [or a 

judge] of the Court do solemnly swear [nr 

affirm] that 1 will he faithful and bi'ar liuc allegiance to His 
Majesty the King, hnipcru" ol India, His heirs and succes.sois 
and that 1 will laithlullv pirloim the duties ol my office to tlw. 
best ol m. ability, knowledge and judgment.” 

5- 

Form of judicial o.-nb or affirmation to be taken or made by a 
'•■object ol the Ruler ol an Indian Slate ; — 

“I, having bvcn appointed Chief Justice [or a 

judge! of the Court do solemnly swear [or 

affirm] that .saving the laith and allegiance which 1 owe to 
C.l)., hi.s hi'irs and successors, 1 will be faithful and bear true 
allegiance in my judicial capacity to His Majesty the King, 
Emperor ol India, His heirs and successors, and that 1 will 
faithfully perform the duties of my office to the best ol m> 
ability, knowledge and judgment.” 
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SEVENTH SCHEDULE. 

Legislative Lists. 

List I. 

Fbdbbal Legislative List. 

I. His Majesty’s naval, military and air forces borne on the Indian 
establishment and any other armed force raised in India by the Crown, 

not hieing forces raised for employment in Indian States or military or 

armed police maintained bv Provincial Governments; any armed forces 
whSch are not forces of His Majesty, but are attached to or operating 
with any of His Majesty’s naval, military or air forces borne on the Indian 
establishment ; central intelligence bureau ; preventive detention in British 
India for reasons of State connected with defence, external affairs, or 
Ihc discharge of the functions of the Crown in its relations with Indian 
States. ' 

a. Naval, military and air force works; local self-Government in 
cantonment areas (not being cantonment areas of Indian State troops), 

the regulation of house accommodation in such areas, and, within 

British India, the delimitation of such areas. 

3. External affairs; the implementing of treaties and agreements 
with other countries; extradition, including rhe surrender of criminals 
and accused persons to parts of His Majesty’s dominions outside India. 

4. Ecclesiastical affairs, including European cemeteries. 

'5. Currency, coinage and legal tender 

f'. Public debt of the Federation. 

7. Posts and telegraphs, including telephones, wireless, broadcast, 
ing, and other like forms of communication; Post Office Savings Bank. 

8. Federal Public Services and Federal Public Service Commission. 

9. Federal pensions, that is to say, pensions payable by the Fede- 
rat.on or out of Federal revenues. 

ro. Works, lands and buildings vested in, or in the possession of, 
His Majesfy for the purposes of the Federation (not being naval, military 
or air force works), but, as regards property situate in a Province, subject 
always to Provincial legislation, save m so far as Federal law otherwise 
provides, and, as regards property in a Federal Slate held by virtue of 
’apy lease or agreement with that State, subject to the terms of that 
lease or agreement. 
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IX. The Imperial Library^ the Indian Museum, the Imperial War 
Museum, the Victoria Memorial, and any similar institution controlled or 
financed by the Federation. 

12. Federal apencies and institutes for the following purposes, that 
is to say, for research, for professional or technical training:, or for the 
pftomotiun of special studies. 

13. The Benares Hindu University and the Aligarh Muslim 
University. 

14. The Survey of India, the Geological, Botanical and Zoological 
Sttrveys of India; Federal meteorological organisations. 

15. Ancient and historical monuments ; archaeological sites and 
remains. 

if). Census. 

17. Admission into, and emigration and expulsion from, India, in- 
cluding in relation thereto the regulation of the movements in India of 
persons who are not British subjects domiciled in India, subjects of 
•any Federated State, or British subjects domiciled in the United King- 
dom; pilgrimages to places beyond India. 

x8. Port quarantine; seamen’s and marine hospitals, and hospitals 
connected with port quarantine. 

rg. Import and export across customs frontiers as defined by the 
FJederal Government. 

20. Federal railways; the regulation of all rai1wa_\s other than minor 
railways in respect of safety, maximum and minimum rates and fares, 
station and service terminal charges, interchange of traffic and the res- 
uonsibility of railway administrations as carriers of good.s and passengers ; 
the regulation of minor railways in respect of .safety and the responsibility 
of the administrations of such railways as carriers of goods and 
passengers. 

2T. Maritime shipping and navigation, including shipping and 
navigation on tidal waters; Admiralty jurisdiction. 

22. Major ports, that is to say, the declaratioji and delimitation of 
such ports, and the constitution and powers of Port Authorities therein. 

23. Fishing and fisheries beyond territorial waters. 
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24. Aircraft and air navigation; the provision of aerodromea; 
regulation and organisation of air traffic and of aerodromes. 

25. Lighthouses, including lightships, beacons and other provision 
for the safety of shipping and aircraft. 

26. Carriage of passengers and goods b} sea or by air. 

27. Copyr.ghi, inventions, de.signs, trademarks and merchandise 
marks. 

28. Cheques, bills of exchange, promissory notes and other like 
inatrumeats 

29. Arms; firearms; ammunition. 

30. Explosives. 

31. Opium, so iai as legarcls cultivation and manul'ucturc, or sale 
fui* export. 

32. Petroleum and other liquids and substances declared by Federal 
law to be dangerously inflammable, so far as regards possession, storage 
and transport, 

33. Corporation*-, that is to say, the incorporation, regulation and 
winding-up of trading eoiporaiums, including banking, insurance and 
financial corporations, but not including corporations owned or controlled 
by a Fcdeiatcd Slate and tarr3'ing on business only within that State or 
»o-operative societies, and ol corporations, whether trading or not, with 
objects not confined to one unit. 

34. Development of industries, where development under Federal 
control is declared by Fedeial law to be expedient in the public interest. 

35. Regulation oi labour and safety in mines anil oilfields. 

36. Regulation ot mines and oilfields and m ncral development to 
the extent to which such regulation and development under Federal 
control is declared by Federal law to be expedient in the public interest. 

37. The law of insurance, except as respects insurance undertaken 
by a hedeiated State, and the regulation ot the conduct ol insurance 
business, except as respects business undertaken by a Federated State; 
Government insurance, except so far as undertaken by a Federated State, 
or, by virtue of any entry in the ProvinciaJ Legislative List or the Con- 
current Legislative List, by a Province. 
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3S. 'Banking, that is to say, the conduct of banking business by 
corporations other than corporations owned or controlled by a Federated 
State and carrying on business only within that State. 

39. Extension ot the power:, and jurisdiction of members of a ptdice 
force belonging to any part of British India to any area in another Gover- 
nor’s Province or Chief Commissioner’s Province, but not so as to enable 
the police of one part to exercise powers and jurisdiction elsewhere with- 
out the consent ot the Gove-nmcnt of the Province or the Chief Com- 
missioner, as the case may be, extension of the power.-, and jurisdic- 
tion ol members of a police force belonging to any unit to railway areas 
outside that unit. 

40. Elections to the Federal Legislature, subject to the provisions 
ol this Act and oi any Order in Council made thereunder. 

41. The salaries ol the Federal M.nisters, ol the President and Vice- 
President ot the Council of State and ot the Speaker and Deputy Speaker 
of the Federal \s*,embly; the salaries, allowances and privileges of the 
membois of the Federal Legislature; anu, to such extent as is expressly 
authorised by Pait II of this Act, tlie punishment ot persons who retuse 
to give evidence or produce documents before Committees ot the 
Legislature. 

42. Offences against laws with respect to tiiy ol the matters in 
this list. 

43. Inquiries and statistics lor the purposes ot any of the matters 
in this list. 

44. Duties of customs, including expoil duties. 

45. Duties ol excise on tobacco and other goods manufactured or 
pinduced In India except — 

(a) alcoholic liquors for human consumption ; 

(b) opium, Indian hemp and other narcotic drugs and narcotics ; 
non-narcotic drugs ; 

(c) medicinal and toilet preparations containing alcohol, or any 

substance included in sub-paragraph (b) of this entry. 

46. Corporation tax. 

4y. Salt. 

48. State lotteries. 
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49. Naturalisation. 

50. Migration within India from or into a Governor's Province or a 
Chief Commissioner’s Province. 

51. Establishment of standards of weight. 

52. Ranchi European Mental Hospital. 

53. Jurisd.ction and powers of all courts, except the Federal Court, 
with respect to any of the matters in this list and, to such extent as is 
expressly authorised by Part IX of this Act, the enlargement of the ap- 
pellate jurisdiction ol the Federal Court, and the conferring thereon of 
supplemental powers. 

54. Taxes on income other than agricultural income. 

55. Taxes on the capital value of the assets, exclusive of agricultural 
land, ot individuals and companies ; taxes on the capital ot companies. 

56. Duties in respect of succession to property other than agri- 
cultural land. 

57. The rates of stamp, duty in respect ot bills of exchange, cheques, 
promissory notes, b.lls of lading, letters ol credit, policies ot insurance, 
proxies and receipts. 

58. terminal taxes on goods or passengers carried by railway or 
air ; taxes on railway fares and freights. 

59. Fees in respect of any of the matters in this list, but not in- 
eluding fees taken in any Court. 

List II. 

Provincial Legislative List. 

1. Public order (but not iix. hiding the use ol His Majesty’s naval 
military or air forces in aid ol the civil power); the administration of 
justice; constitution and organisation ol all courts, except the Federal 
Court, and fees taken therein prescnt.vc detention for reasons connected 
with the maintenance of public order; peisons subjected to such detention. 

s. Jurisdiction and powers of all courts except the Federal Court, 
with respect to any of the matters in this list; procedure in Rent and 
Revenue Courts. 

3. Police, including railway and village police. 

4. Prisons, reformatories, Borstal institutions and other Inatitu. 
tions of a like nature, and persons detained therein; arrangements with 
other units for the use of prisons and other institutions. 
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5. Public debt of the Province. 

6. Provincial Public Services and Provincial Public Service Con^ 
missions. 

7. Provincial pensions, that is to say, pensions payable by the 
Province or out of Provincial revenues. 

8. Works, lands and building's vested in or in the possession of 
His Majesty lor the purposes of the Province. 

g. Compulsory acquisition of land. ' 

10. Libraries, museums and other similar institutions controlled or 
financed by the Province. 

11. Elections to the Provincial Legislature, subject to the pro- 
visions of this Act and of any Order in Council made thereunder. 

12. The salaries of the Provincial Ministers, of the Speaker and 
Deputy .Speaker of the Legislative Assembly, and, if there is 4 Legislative 
Council, of the President and Deputy President thereof; the salaries, 
allowances and privileges of the members of the Provincial Legislature; 
and,^ to .such extent as is expressly authorised by Part III of this Act, 
the punishment ol persons who refuse to give evidence or produce docu. 
ments before Committees of the Provincial Legislature. 

13. Local government, that is to say, the constitution and powers 
of municipal corporations, improvement trusts, district boards, mining 
settlement authorities and other local authorities for the purpose of local 
BelP-government or village administration. 

14. Public, health and sanitation; hospitals and dispensaries; 
registration of births and deaths. 

15. Pilgrimages, other than pilgrimages to places beyond India. 

1 6 . Burials and burial grounds. 

17. Education. 

18. Communications, that is to say, roads, bridges, ferries, and 
other means of communication not specified in List 1 ; minor railways 
subject to the provisions of List 1 with respect to such railways; munici- 
pal tramways; ropeways; inland waterways and trafiSc thereon subject to 
the proiisions of List fll wth regard to Such waterways; ports subject 
to the provisions in List I with regard to major ports; vehicles other 
'than mechanically propelled vehicles. 
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19. Water, that is to say, water supi^ies, irrigation and canals, 
drainage and embankments, water storage and water power. 

ao. Agriculture, including agricultural education and research, pro. 
tection against pests and prevention of plant diseases; improvement of 
stock and prevention of animal diseases; veterinary training and practice; 
pounds and the prevention of cattle trespass. 

2>i. Land, that is t<i .say, rights in or over land, land tenures, in- 
cluding the relation of landlord and tenant, and the collection of rents; 
transfer, alienation and devolution of agricultural land; land improve- 
ment and agricultural loans ; colonization ; Courts of Wards ; encumbered 
and attached estates; treasure trove. 

22 . Forests. 

23. Regulation of mines and oilfields and mineral development sub- 
ject to the provisions ot List I with respect to regulation and development 
under Federal control. 

24. Fisheries. 

25. Protection of wild birds and wild animals. 

26. Gas and gasworks, 

27. Trade and commerce within the Province; markets and fairs; 
rrtoney lending and money lenders. 

28. Inns and innkeepers. 

29. Production, supply and distribution of goods ; development of 
industries, subject to the provisions in List 1 with resper't to the develop- 
ment of certain industries under Federal control. 

30. Adulteration ol foodstufls and other goods; weights and 

measures. 

31. Intoxicating liijuors and narcotic diugs, that i.s lo say, the 
production, manufacture, possession, transport, purchase and sale of 
intoxicating liquors, opium and other narcotic drugs, but subject, as 
respects opium, to the provisions of List I and, as respects poison and 
dangerous drugs, to the provisions of List 111 . 

32. Relief of the poor; unemployment. 

33. The incorporation, regulation, and winding-up of corporations 
other than corporations specified in List I ; unincorporated trading, 
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literary, sdentific, religious and other societies and assodations; co. 
operative societies. 

34. Charities and charitable institutions; charitable and reUgioua 
endowments. 

35. Theatres, dramatic performances and cinemas, but not inclid 
ing the sanction of cinematograph films for exhibition. 

36. Betting and gambling. 

37. Offences against laws with respect of any of the matters in 
this list. 

38. Inquiries and statistics for the purpose of any of the matters 
in this list. 

39. Land revenue, including the assessment and collection of 
revenue, the maintenance of land records, survey for revenue purposes 
and records of rights, and alienation of revenue. 

40. Duties of excise on the following goods manufactured or pro. 
duced in the Province and countervailing duties at the same or lower 
rates on similar goods manufactured or produced elsewhere in India — 

(a) alcoholic liquors foi human consumption ; 

(ft) opium, Indian hemp and other narcotic drugs and narcotics ; 
non-narw'tic drugs ; 

(c) medicinal and toilet preparations containing alcohol or any 
subsiaiKe incluiied in sub-paragi aph (ft) ol tliis cntr>. 

41. Taxes on agricultural income. 

42. Taxes on lands and buildings, hearths and windows. 

43. Duties in respect of succession to agricultural land. 

44. Taxes on mineral rights, subject to any limitations imposed by 

any Act of the Federal Legislature 1 elating to mineral development. 

45. Capitation taxes. 

46. Taxes on professions, trades, callings and employments. 

47. Taxes on animals and boats. 

48. Taxes on the sale of goods and on advertisements. 

49. Cesses on the entrj of goods into a local area for consumption, 

use or sale therein. 
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50. Taxes on luxuries, inrluding taxes on entertaiiunetits, amuse- 
ments, betting and gambling. 

51. The rates of stamp duty in respect of documents other than 
those specihed in the provisions of List I with regard to rates of stamp 
duty. 

52. Dues on passengers and goods carried on inland waterways. 

53. Tolls 

54. Fees in respect of any of the matters in this list, but nut includ. 
ing fees taken in any Court. 

List III. 

CoXCfRRE.ST LEOISLATIVE LiST, 

— Part 1 . 

1. Criminal law, including all matters included in the Indian Penal 
Code at the date of the passing of this Act, but excluding offences 
against lews with respect to any of the matters specified in List I or List 
II and excluding the use of 'His Majesty’s naval, military and air forces 
in aid of the civil power. 

2. Criminal Procedure, including all matters included in the Code 
cf Criminal Procedure at the date ol the passing of this .\ct. 

3. Removal of prisoners and accused persons from one unit tt) 
another unit. 

4. Civil Procedure, including the law of Limitation and all matters 
included in the Code ot Civil Procedure at the date of the passing of this 
Act; the recovery in a Governor's Prosince or a Chief Commis-sioner’s 
Province of claims in respett of taxes and other public demands, includ. 
ing arrears of land revenue and sums recoverable as such, arising out- 
side that Province. 

5. Evidence and oaths ; recognition of laws, public acts and records 
and judicial proceedings. 

6. Marriage and divorce; infants and minors; adoption. 

7. Wills, intestacy, and succession, save as regards agricultural 

land. 

8. Transfer of property other than agricultural land; registration 
of fdeeds and documents. 
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9. Trusts and Trustees. 

10. Contracts, including partnership, agency, contracts of carriage, 
and other special forms of contract, but not including contracts relating 
to agricultural land. 

11. Arbitration. 

IS. Bankruptcy and insolvency; administrntors-gcneral and official 
trustees. 

13. Stamp duties other than duties or lees i-olleclud by means of 
judicial stamps, but not including rates of stamp dut>. 

14. Actionable wrongs, save in so far as included in laws with 
respect to any of the matters specified in List I or II. 

15. Jurisdiction and powers of all courts except the Federal Court, 
with respect to any of the matters in this list. 

16. Legal, medical and other professions. 

17. Newspapers, books, and printing presses. 

18. Lunacy and mental deficiency, including places for the reception 
or treatment of lunatics and mental deficients. 

19. Poisons and dangerous drugs. 

20. Mechanically propelled vehicles. 

21. Boilers. 

22. Prevention of cruelty to animals. 

23. European vagrancy ; criminal tribes. 

24. Inquiries and statistics for the purpose of any of the matters 
in this Part of this List. 

25. Fees in respect of any of the matters in this Part of this Li^'- 
but not including fees taken in any Court. 

Part II. 

26. Factories. 

27. Welfare of labour ; conditions of labour ; provident funds ; em. 
ployers’ liability and workmen's compensation; health insurance; 
including invalidity pensions ; old age pensions. 

28. Unemployment Insurance. 

29. Trade unions; industrial and labour disputes. 
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30. The prevention ot the extension from one unit to another of 
infectious or contagious diseases or pests affecting men, animals or plants. 

31. Electricity. 

32. Shipping and navigation on inland waterways as regards 
mechanically propelled vessels, and the rule of the road on such water- 
ways ; carriage of passengers and goods on inland waterways. 

33. The sanctioning of cinematograph films for exhibition. 

34. Persons subjected to preventive detention under Federal 
authority. 

35. Inquiries and statistics for the purpose of any of the matters 
in this Part of this List. 

36. Fees in respect of any of the matters in this Part of this List, 
but not including fees taken in any Court. 


HIGl'H SCHEDULE. 

The Federvl Rvilwav .\uiiiorit\. 

1. The Federal Railway .\uthorit>, which shall be a body corporate 
by, and maj sue and be sued in, that name, (in this Schedule referred to 
as “the Authority”) shall consist of seven persons to be appointed by the 
Governor.General. 

2. A person shall not be qualified to be appointed or to be a 
member of the Authority — 

(a) unless he has had experience in commerce, industry, agri- 
culture, flnaiH e, or administration ; or 

(b) if he IS, or within the twelve months last preceding has been , 

(I) a member ot the Federal or any Provincial Legislature; or 

(II) in the service ot the Crown in India ; or 
(ill) a I ailway official in India. 

3. Of the first members of the Authority, three shall be appointed 
for three years and any of those members shall at the expiration of his 
original term of office be eligible for re-appointment for a further term 
of three years, or five years. 
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Subject as aforesaid, a member of the Authority shall be app<mted 
ior five years and shall at the expiration of his original term of offi^ be 
eligible tor re-appointment for a further term not exceeding five years. 

The Governor.General, exercising his individual judgment, may 
terminate the appointment oi any member if satisfied that that 
member is for any reason unable or unfit to continue to perform the 
duties of his office. 

4. The Governor.General, exercising his individual judgment, may 
make rules providing for the appointment of temporary members to act 
in place of any members temporarily unable to perform the duties of 
their office. 

5. A member of the Authority shall be entitled to receive such 
salary and allowances as the Governor-General, exercising his individual 
judgment, may determine : 

Provided that the emoluments ol a member shall not be reduced 
during his term of office. 

b. .\ll acts of the Authority and all questions before them shall be 
done and deeidied by a majority of the members present and voting at 
a meeting of the Authority. 

In the case of an equality ol votes at any meeting, the person presid. 
mg thereat shall have a second or casting vote. 

7. If a member of the Authority is or becomes the bolder of or 
tenders lor any contract lor the supply ol materials to, or the execution 
of works lor, any railway in India, or is or becomes concerned in the 
management of any company holding or tendering for such a contract 
as alore.said, he shall forthwith make full disclosure of the facts to the 
Authority and shall not take part in the consideration or discussion of, 
or vote on, any question with respect to the contract. 

8. At any meeting of the .\uthonty a person or persons deputed by 
the Governor.General to represent him may attend and speak, but not 
vote. 

9. Subject to the provisions of this .\ct, the Authority may make 
Handing orders lor the regulation ot their proceedings and bus.ness, and 
may vary or revoke any such order. 

10. The proceedings of the Authority shall not be invalidated by 
any vacancy among their number, or by any defect in the appointment 
tT qualification of any member. 
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iV At the head of the executive staff of the Authority there shall 
be a chief railway commissioner, being a person with experience in RaiL 
way administration, who shall be appointed by the tlovernor-Cieneral, 
exercising his individual judgment, after consultation with the Authority. 

12. The chief railway commissioner shall be assisted in the per- 
formance of his duties bv a financial conamissioner, who shall be appointed 
by the Governor-General, and by such additional commissioners, being 
persons with experience in railway administration, as the .\uthority on 
the recommendation of the chief railway commissioner may appoint. 

13. The chief railway commissioner shall not be removed from office 
except by the Authority and with the approval of the Governor-General, 
exercising his individual judgment, and the financial commissioner shal. 
not be removed from oifice except by the Governor-General, exercising 
his individual judgment. 

14. The chief railway commissioner and the financial comniissioner 
shall have the right to attend any meeting ol the .Vuthority, and the 
financial commissioner shall have the right to require any matter which 
relates to, or affects, finance to be reterred to the Authority. 

15. The Authority shall not be liable to pay Indian Income tax or 
supertax on any of its income, profits ot gains. 

16. The Authority shall entrust all their money which is not im- 
mediately needed to the Reserve Bank ol India and employ that bank as 
their agents for all transactions in India relating to remittances, exchange 
and banking, and the bank shall undertake the custody ot such moneys 
and such agency transactions on the same terms ami conditions as those 
upon which they undertake the custody ol moneys belonging to, oi agency 
ti'ansactions lor, the Federal Government. 


NINTH SCHEDULli. 

Provisions of Goveknme.\i oi I.vdia -Vct Continueo in Force with 
Amenohenx.s Until thl Fsiablisumem of the Federation. 

The Governor-General’ s Executive Council. 

36. — (i) The members ot the Crtivernor-CencraTs Executive Council ilentberi of 
shall be appointed by His Majesty by warrant luider the Royal Sign Council. 
Manual. 
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(a) The number of the members of the Council shall be such as His 
Majesty thinks fit to appoint. 

(3) Three at least of them must be persons who have been for at 

least ten years in the service ot the Crown in India, and one must be a 

barrister of England or Ireland, or a member of the Faculty of Advocates 
of Scotland, or a pleader of a high court, of not less than ten years’ 
standing. 

(4) If any member of the Council (other than the Commander-in. 
Chief for the time tieing of His Majesty’s forces in India) is at the time 
of hi.s appointment in the military service of the Crown, he shall not, 
during his continuance in office as such member, hold any military com- 
mand or be employed in actual military tiuties. 

(5) l’ro\ .sion may Ik- mailc by rules under this Act as to the quali. 

fcations to be lecjuired in respeet of the members of the Coyernor-Gene. 

ral’s Executive Cciutieil, in any case where such provision is not made by 

the foregoing provisions of this section. 

37. If the Commander-in.Chief for the time being of His Majesty’s 
forces in ln<lia is a member of the (Jovernor-General’s Executive Council, 
he shall, subject to the provisions of this .\ct, have rank anti precedence 
In the Council next til ter the Govcrnor-General. 

38. The Governor-General shall appoint a member of his Executive 
Cviuiu'll to be \ Ice-president thereof. 

39- — (i) I he Ginernor-Gencral’s Executive Council shall assemble 
at .such places ui India a.s the (kivernor-General in Council appoints. 

(.i) At any meeting ot the Council the Govcrnor-General or other 
person prcsidinj; imef one member of the Council (other than the Com- 
mandcr-in-thiel) may exercise all the functions of the Governor-General 
ill Council. 

40 — (i) All orders and other proceedings of the Governor-General 
in Council shall be express, d to be made by the Governor-General in 
Couned, and shall be signed by a secretary to the Government of India, 
or otherwise as the GovernorAk?neral in Council may direct, and, when 
so signed, shidl not be called into question in any legal proceeding on the 
ground that they were not duly made by the Govcrnor-General in Council. 

(2) The Governor-General may make rules and orders for the more 
convenient transaction of business in his Executive Council, and every 
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order made or act done, in accordance with such rules and orders, shall be 

treated as being' the order or the act of the Governor-General in Council. 

, . , .... • L ui I^ocednre 

41. — (i) If any difference of opinion arises on any que.stion brought inouecif 

before a meeting of the GoverDor-General’s Executive Council, the 

Governor.General in Council .><hall be bound by the opinion and decision 

of the majority of those present, and, if they are equally divided, the 

Governor-General or other person presiding shall have a second or casting 

vote. 


(s) Provided that, whenever any measure is proposed before the 
Governor-General in Council whereby the safety, tranquillity or interests 
of British India, or ot any part thcreol, are or may be, in the judgment 
of the Governor-General, es.sentially affected, and he is of opinion either 
that the measure proposed'oughi to be adopleil anti rarrieil into execution, 
cr that it ought to be suspended o- rejected, and the majority present at 
a meeting of the Council dissent from that opinion, the Governor-General 
may, on his own authority and responsibility, adopt, suspend or reject 
the measure, in whole or in part. 


(3) In every such case any two members ol the di.ssenticni majority 
may require that the adoption, suspension or rejection of the measure, 
and the fact of their dissent, be reported to the .Serretary of .Stale, and 
the report shall be accompanied by copies of any minutes which the mem- 
hers of the Council have recorded on the subject. 

{4) Nothing in this section shall empower the Oo\crnor-(ieiieral li 
do anything which he could not lawfully ha\<‘ done with the coneurrence 
of his Council. 


42. If the Governor-General is obligeil to ah.senl hiinselt liom any 
meeting’ ol the Council, by indispos.tion or any other c'ause, the vice- o£ Governor 
president, or, if he is absent, the senior member (other than the Com- ®**'**'“* 
mander-in-Chief) present at the meeting, shall pre.side thereat, with the Inga of 
I’ke powers as the Governor-General would have hiuj if present : Council. 


Provided that, if the Governor-General Is at the lime resident at the 
place where the meeting is assembled, and is not prevented hy indis- 
position from signing any act of Council made at the meeting, the act 
shall require his signature; but, it he decl nes or refuses to sign it, the 
like provisions shall have effect as in ca.ses where the Governor-General, 
When present, dissents from the majority at a meeting of the Council. 
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43. (i) Whenever the Governor-General in Coundl declares that 

sc is expedient that the Governor-General should visit any part of India 
unaccompanied by his Executive Council, the Governor-General in Council 
■nay, by order, authorize the Governor-General alone to exercise, in his 
('iscretion, all or any of the powers which might be exercised by the 
fiovcrnor-Gcncial in Council at meetings of the Council. 


The Ttidian Legislature, 

Indian 

tegislatnre. 63. Subject *■> the provisions of this ,\ct, tlsc Indian legislature shall 
consist of the Govcrnor.ficncral and two chambers, namely, the Council 
of Stale and the Legislative Assemblv. 

Except as olheiwise provided by or under this .Act, a Bill shall not 
lie deemed to have been passed bv the Indian legislature unless it has 
been tigrecd to i)> noth rhambers, either without amendment or with such 
amendments only as ma\ be agreed to by both chambers. 

Connell ot 

State. 63A. — (1) The Council of Slate shall consist of not more than sixty 

members nominated or elected in accordance with rules made under this 
.Act, of whom not more than twenty shall be official members. 

(2) The Governor-General shall have power to appoint, from among 
ilte members of the Council of State, a president and other persons to 
preside in such ciicumslancts as he mav direct. 


ANembly, 


(3) The Go\ ernor.Gcneral shall have the right of addressing the 
Council of Stale, and may for that purpose require the attendance of its 
members. 

fi.lB. — (i) The T.egislalive \ssemb 1 y shall consist of members nomi- 
nated or elected in accordaim- with rules made under this Act. 


(2) The total number of members of the Legislative .Assembly shall 
I'c one hundred and forty. The number of non-elected members shall bo 
forty, of whom twenty-six shall be official members. The number of 
elected members shall be one hundred ; 


Provided that rules made under this Act may provide for increasing 
the number of members of the Legislative Assembly as fixed ly this sec- 
tion, and may vary the proportion which the classes of members bear one 
fo another, so, however, that at least five-sevenths of the members of 
the Legislative .Assembly shall be elected members, and at least one-third 
of the other members shall be non-official members. 
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($) The Governor-fientml shall* have the right of addrossing the 
I^islative Assombly, and may for tliat purpoM require the attendance 
of its members. 

5^C,_^i^ There shall be a president of the Legislative Assembly, 
who shall be a member ol the Assembly elected by the Assembly and Assetnbty, 
approved by the Governor-General. 

(a) There shall be a deputy president of the Legislative Assembly, 
wjho eb»H preside at meet.ngs of the Assembly in the absence of the pre- 
sident, and who shall be a member of the Assembly elected by the Assem- 
bly and approved bj the Governor-General. 

(3) A president and a deputy president shall cease to hold office i' 
they cease to be members of the \ssenibly. They may resign office by 
writing under their hands addressed to the Governor-General, and may 
bc' removed from oflice by a vote ot the .Assembly with the concurrence 
ot the Governor-General. 


(4) A president and deputy -president shall receive such salaries as 
may be determined by Act of the Indian I-egislature. 

63D (i) Every CouiKil ol State shall cont.nue lor five years and 

every Legislative Assembly for three years, from its first meeting : 

Provided that — 

(o) either chamber of the legislature may be sooner dissolved by the 
Governor-General ; and 

(/() any such period may be extended by the Governor-General it 
in special circumstances he so thinks fit; and 

(c) after the dissolution o( eithei chamber the Governor- General 
shall appoint a date not more than six months, or, with the 
.sanction of the Sccietary ol Stale, not more than nine months, 
after the date ol dissolution for the next session of that 
chamber. 

(2) The rmvcrnor-Geneial may appoint such times and places for 
holding the sessions of either chamber ol the Indian legislature as he 
thinks fit, and may also from time to time, by notification or otherwise, 
prorogue such sessions 

(3) Any meeting ot cither chtiraljcr ol the Indian legislature may be 
adjourned by the person presiding. 
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{4) AM questiona in either chamber shaH be determined by a majority 
of votes of members present other than the presiding member, who shall, 
however, have and exercise a casting vote in the case of an equality of votes 

(5) The powers of either chamber of the Ind.an legislature may be 
(xbreised notwithstanding any vacancy in the chamber. 

63E. — (i) An uflicial shall not be qualified for clcrtion as a membf. 
of either chamber Of the Indian legislature, and, il any non-official member 
t'f either chamber accepts office in the service of the Crown in India, h’s 
scat in that chamber shall become vacant. 

(3) If an elected member of either chamber of the Indian legislature 
becomes a member of the other chamber, his seat in such first-mentioned 
chamber shall thereupon become vacant. 

(3) If any perse n is elected a member of both chambers of the 
Indian legislature, he shall, before he tabes his seat in either chamber, 
signify in writing the chamber of which he desires to be a member, and 
thereupon his seat in the other chamber shall become vacant. 

(4) Every member of the Governor-General’s Executive Council shall 
be nominated as a member of one chamber of the Indian legislature, and 
shall have the right of attending in and addressing the other chamber) 
but shall not be a member of both chambers. 

64. — (i) Subject to the provisions of this Act, provision may be 
made by rules under this Act as to— 

(n) the term of office of nominated members ol the Council of State 
and the Legislative Assembly, and the manner ol filling casual 
vacancies occurring by reason of absence ol members from 
India, inability to attend to duty, death, acceptance oi office, 
or resignation duly accepted, or otherwise ; and 

(h) the conditions under which and the manner in which persons 
may be nominated as meinbeis ot the Council of State or th 
Legislative Assembly; and 

(c) the qualification ol electors, the constitution of constituencies, 
and the method of election for the Council of State and the 
Legislative Assembly (including the number of members to be 
elected by communal and other electorates) and any matter in- 
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ddental or ancillary thereto; and 

(J) the qualifications for being or for being nonninated or elected as 
members of the Council of State or the Legislative Assembly ; 
and 

(e) the final decision of doubts or disputes as to the validity of an 
election ; ana 

(/) the manner in which the rules are to be carried into effect, 

(2) Subject to any such rules, any person who Is a ruler or subject 
<:f any state in India may be nominated as a member of the Council ot 
State or the Legislative Assembly. 

67 — (i) Provision may be made by rules under this Act for regulat- Business 
ing the course of business and the preservation of order in the chambers 
of the Indian legislature, and as to the persons to preside at the meetings Indisn 
ot the Legislative Assembly in the absence of the president and the deputy. 
president; and the rules may provide for the number of members required 
to constitute a quorum, and lo- prohibiting or regulating the asking of 
(juestions on, and the discussion of, any subject specified in the rules.’ 

(2a) Where in either chamber of the Indian legislature any Bill has 
been introduced, or is proposed to be introduced, or any amendment to t 
Bill is moved, or proposed to be moved, the Governor-General may certify 
that the Bill, or any clause ot it, or the amendment, affects the safety ot 
t-anquillity of British India or any part thereof, and may direct that no 
proceedings, or that no further proreedings, shall be taken by the chamber 
Ml relation to the Bill clause, or amendment, and effect shall be given lo 
such direction. 

(3) If any Bill which has been passed by one chamber is not, within 
six months after the passage ol the Bill by that chamber, passed by the 
ulhcr chamber either without amendments or with such amendments as 
may be agreed to bj the two chambers, the Governor-General may in his 
discretion refer the matter lor decision to a joint sitting ol both chambers : 

Piovlded that standing orders made under this section may pro- 
\ ide for meetings of members of both chambers appointed for the 
purpose, in order to discuss any difference of opinion which has arisen 
between the two chambers. 

(4) Without prejudice to the powers of the Governor-General under 
section sixty-eight ot this Act, the Governor-General may, where a Bill 

323 




84^ ik 


Indian 

Sadg^etj 


Lav of PROTEcnoN of- Inman States 


has been passed by both chambers oi the Indian legislature, return the 
Bill for reconsideration by either chamber. 

(5) Rules made for the purpose of this section may contain such 
general and supplemental provisions as appear necessary for the purpose 
of giving full effect to this section. 

(6) Standing orders may be made providing for the conduct of 
business and the procedure to be toliowetl in either chamber of the Indian 
legislature in so far as these matters are not provided for by rules made 
. nder this Act. The first standing orders shall be made by the Governor- 
Gennral in Council, but may, with the consent ot the Governor-General, 
be altered by the chamber to which they relate. 

.\ny standing order made as afoiesaid which is repugnant to the 
provisions of any rules made under this .Vet shall, to the extent of that 
lepugnancy but not otherwise, be void. 

(7) Subject to the lules and standing orders affecting the chamber, 
there shall be freedom of speech 111 both chambers of the Indian legislature. 
No person shall be liable to any proceedings m any court by reason of his 
speech or vote in either chamber, or by reason ot anything contained »n 
any official report of the proceedings of either chamber. 

67A. — (i) The tsiiiiialed annual expenditure and revenue ot the 
Gvernor-General in Council shall be laid in the form of a statement before 
both ('hambers of the Indian legislature in each year. 

^2) No proposal lor the appropriation ot any revenue or moneys for 
any purpose shall be made except on the recommendation of the 
Governor-General. 

(3) The proposals of the (»overnor-Gencral in Council for the ap- 
propriation ol revenue or moneys relating to the following heads of 
expenditure shall not be submitted to the vote of the Legislative Assembly 
nor shall they be open to discussion by cither chamber at the time when 
the annual statement is under consideration unless the Governor-General 
btherwise directs : — 

(1) interest and sinking funil charges on loans ; and 

(/») expenditure of which the amount is prescribed by or under any 
law; and 
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(Hi) salaries (including in ttie case of the Governor-General sums 
payable on his account in respect of his office) and pensions 
payable to or to the dependants of — 

(a) persons appointed by or with the approval of His Majesty; 

(b) Chief Commissioners and Judicial Commissioners ; and 

(lo) any grants fur purposes connected with the administration of 
any areas in a province which are for the time being Excluded 
Areas; and 

(t;) the sums pa) able to His Majesty under the Government of 
India Act, 1935, in respect of the expenses ol His Majesty 
incurred in discharging the functions of the Crouin in relation 
to Indian States; and 

(I't) expenditure classified by the order of the Governor-General In 
Council as — 

(a) ecclesiastical ; 

(b) external all airs ; 

(c) defence ; or 

(d) relating to tribal areas. 

(ou) Expenditure ol the Governor-General in discharging functions 
as respects matters with respect to which he is 
required by the provisions ol the Government ol India Act, 

1935, lor the time being in force to act in his discretion; 

[vtu) any othei expenditure declared by the prov's.ons ol the Govern, 
ment of India Act, 1935, fui the time being in force to be 
charged on the revenues of the Federation. 

(4) 11 any question arises as to whether any piuposcu apptopiialiuu 
ol revenue or moneys docs 01 docs uoi relate to the above heads, the 
(b’Cision ol the Governor-General on the question shall be final. 

(5) The proposals of the Governoi -General ,n Council for the ap- 
p.'opiiation of revenue or moneys relating <<> heads ol expenditure nut 
specified in the above heads .shall be submitted to the vote of the Legis* 
lative Assembly in the form ol demands tor grants. 

(6) The Legislative Assembly may assent or refuse its assent to anv 
demand 01 may reduce the amount relened to 111 any demand by a reduc- 
tion of the whole grant. 
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(7) The demands as voted by the Legislative Assembly shall be 
submitted to the Uuvernor.Gencral in Council, who shall, if he declares 
that he is satisfied that any demand which has been refused by the Legis. 
Intive Assembly is essential to the discharge of his responsibilities, act as 
if it had been assented to, notwithstanding the withholding of such assent, 
or the reduction of the amount therein re| erred to, by the Legislative 
Assembly. 

(8) Notwithstanding anything in this section, the Governor-General 
shall have power, in lases ol emergency, to authorise such expenditure as 
may, in his opinion, lx; necessary lor the salety or tranquillity of British 
india oi any part thereol. 

(iyu. — (1) ficic c thcr chamber ol the Indian legislature refuse*! 

leave to introduce, or tails to pass in a form recommended by the Governor- 
General, any Bill, the Governor-General may certify that the passage of 
the Bill is essential for the sitletv, lran<|ui 1 Iity or interests of British India 
or any part thereol, and thereupon — 

(a) if the Hill has aheady Ix-en passed by the other chamber, the 
Bill sliall, on signature by the Governor-General, notwith- 
standing that it has not been consented to by both chambers, 
lorthwith bectnne an .\ct ol the Indian legislature in the form 
of the Bill as originally introduced or proposed to be introduced 
in the Indian legislature, or (as the case may be) in the form 
recommended by the (lOvcrnor-Oeneral ; and 

(b) il the Hill has not already been so passed, the Bill sliall be 
laid bet ore the other chamber, and, it consented to by that 
chambci .n the loini recommended by the Governor-General, 
shall beioine an Act as aforesaid on the signification ol the 
Governor-t'iencral's assent, or, it not so consented to, shall, on 
signature by the Governor-General, become an .Act as afore- 
said. 

(2) Every such .Vet shall be expiessed to be made by the Governor- 
General, and shall, as soon as practicable after being made, be laid before 
both Houses of Parliament, and shall not have effect until it has received 
His Majesty’s assent, and shall not be presented for His Majesty’s assent 
until copies thereof have been laid before each House of Parliament for 
not less than eight days on which that House has sat; and upon the 
signification of such assent by His Majesty in Council, and the notification 



<^)VEliNME»rr os^' lf4DiA 1935 


Stauor 


thereof by the Governor-General, the Act shall have the same force and 
effect as an Act passed the Indian legislature and duly assented to : 

Provided that, wheie in the opinion of the Governor-General a state 
of emergency exists which justifies such action, the Governor-General 
may direct that any such Act shall come into operation forthwith, and 
thereupon the Act shall have such force and effect as aforesaid, subject, 
however, to disallowance by His Majesty in Council. 

68. — (i) When a Bill has been passed by both chambers of the 

Indian legislature, the Governor-General may declare that he as.sents ('* General to 
the Bill, or that he withholds assent from the BUI, or that he reserves the 
Bill for the signification of His Majesty’s pleasure thereon. 

(a) A Bill pas.sed by both chambers of the Indian legislature shall 
not become an Act until the Governor-General has declared his assent 
thereto, or, in the case of a Bill reset ved for the signification of His 
Majesty’s pleasure, until His Majesty in Council has signified his assent 
and that assent has been notified hy the Governor-General. 

69. — (i) When an Act of the Indian legislature has been assented 

n by the Governor-General, he. shall send to the Secretary of State an disallow 
authentic copy thereof, and it shall be lawful for His Majesty in Council 
to signify his disallowance of any such Act. 

(2) Where the disallowance of any such .Act has been so signified, 
the Governor-General shall forthwith notify the disallowance, and there 
upon the Act, as from the date of the notificaiton, shall become void 
accordingly. 

72. The Governor-General may, in cases of emergency, make and Power to 
promulgate ordinances for the pcsicc and gwal government of British 
India or any part thereof, and any ordinance so made shall, iur the space oases of 
of not more than six months from its promulgation, have the like force ®™«rgonoy. 
of law as an Act passed by the Indian legislature; but the power of mak- 
ing ordinances under this section is subject to the like restrictions as the 
power of the Indian legislature to make laws; and any ordinance made 
under this section is subject to the like disallowance as an Act passed by 
the Indian legislature, and may be controlled or superseded by any such 
.Act. 

Salaries, leave of absence, vacation of office, etc. 

85. — (1) There shall be paid to the Governor-fieneral of India, to 
the Commander-in-Chief of His Majesty’s Forces in India and to the allowaCcea 
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members of the fjoA'erflor'Geaeral’s Executive CoAncil (other than die 
Commander.in-Chief), oiK of the revenues of the Governor.Geneml la 
Council, such salaries and such allowances (if any) for equipment and 
voyage as the Secretary of State may by order fix in that behalf and sub- 
ject to or in default of any such order as are payable at the commencement 
of Part III of the Government of India Act, 1935 ; but the salary of 
the Gnvcrnor.Gcncral shall not exceed two hundred and fifty-six thousand 
rupees annually, the salar}-- of the Commandcr-in-Chief shall not exceed 
one hundred thousand rupees annually and the salary of members of the 
Governor.Gencral’s Executive Council (other than the Commander-in. 
Chief) shall not exceed eighty thousand rupees annually. 

(2) Pr(j\ ided as follows : — 

(a) the Secretary ot State shall not make any Order affecting 

salaries o< members ol the Governor-frenerars Executive Coun- 
cil except after consulting his advisers and with the' concur- 
rence of at least one-half of them; 

(b) if any person to -whom this section applies holds or enjoys 
any pension or salary or any office or profit under the Crown 
or under any public office, his salary unde.' this section shall 
be rotlueed by the amount ot the pension, salary or profits of 
office so held or enjoyed by him ; 

(c) nothing in the provisions of this section with respect to al- 
lowances shall aulhoiise the imposition of any additional charge 
on the revenues of the Governor-General in Council. 

(3) remuneration payable to a person under this section shall 
commence on bis taking uptin himself the execution of his office and shall 
he the whole profit or advantage which he shall enjoy from his office 
during his continuance therein : 

Provided that nothing in this section shall apply to the allowances or 
other forms of profit and advantage which may have been sanctioned for 
such persons before the commencement of Part III of the Government of 
India Act, 1935, by the Secretary of State in Council or may thereaftei 
le sanctioned by the Secretary of State. 

86- — (i) The Scertary ot State may grant to the Governor-General 
and, on the recommendation ot the Governor-General in Coiyicil, to the 
Commander-in.Chief, leave of absence for urgent reasons of public 
interest, or of health or of private affairs. 
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(a) Hw Govemor*General in Council may grant to any member oi 
his Executive Council (other than the Commander>in-Chief) leave of 
absence for urgent reasons of health or of private affairs. 

(3) Leave of absence shall not be granted to any person in pursuance 
cf this section for any period exceeding four months nor more than once 
during his tenure of office : 

Provided that the Secretary of State may, if he thinks fit extend any 
period of leave so granted, but m any such case the reasons for the 
extension shall be set forth in a minute signed by the Secretary of Slate 
and laid before both Houses of Parliament. 

(4) Where leave of absence is granted to any pe-son in pursuance 
of this section, he shall retain his office during the period ot leave as 
originally granted, or, if that period is extended by the Secretaiy of State 
during the period as so extended, but, if bis absence exceeds that per.ud, 
his office shall be deemed to have become vacant in the case ot a person 
granted leave for urgent reasons of public interest as from the termination 
of that period and in any other case as from the commencement ot his 
absence. 


(5) Where a person obtains leave of absence in pursuance of this 
section, he shall be entitled to recc ve during his absence such leave- 
allowances as may be prescribed by rules niadc by the Secretary of State, 
but, if he does not icsunie his duties upon the termination of the period 
of the leave, he shall, unless the Secretary of State otherwise directs, 
repay, in such manner as may be so pi escribed as aforesaid, any leave- 
tllowances received under this sub-section. 

(6) If the Govcrnor.General or the Commandcr-.n-Chicf is granted 
leave for urgent reasons of publu interest, the Secretary of State may, in 
addition to the leave-allowances to which he is entitled under this section, 
grant to him such further allowances in respect of travelling expenses as 
the Secretary of .State may think fit 


(7) Rules made undei this section shall be laid before both Houses 
of Parliament as soon as may be after they are made 


87. — (i) Where leave is granted in pursuance of the foregoing 
section to the Governor-General or to the Commander.in-Chief, a person 
shall he appointed to act in his place during his absence, and the ap. 
pointment shall be made by His Majesty by warrant under the Royal Sign 
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Manual. The person so appointed during the absence of the Commander. 
in-Chief may, if the Commander-in-Chief was a member of the Executive 
Council of the Governor-General, be also appointed by the Governor- 
General in Council to be a temporary member of that Council. 

(2) The person so appointed shall, until the return to duty of the 
permanent holder of the olfice, or, it he docs not return, until a successot 
arrives, hold and execute the office to whicli he has been appointed and 
shall have and may exercise all the rights and powersi thereof and shall be 
entitled to receive the emoluments anil advantages appertaining to the 
office, foregoing the emoluments and advantages (tl any) to which he was 
entitled at the time of his being appointed to that office. 

89. (t) If any person appointed to the office ol Governor-General 

is in India on or alter the event on which he is to succeed, and thinks it 
necessary to exercise the powers ot (lovernor-deneral before he takes his 
scat in Council, he maj make known by notification his appointment and 
his intention to assume the office of Governor-General. 

(2) After the notification, and thenceforth until he repairs to the place 
where the Council may assemble, he may exercise alone all or any ot the 
powers which might be exercised by the Governor-General in Council. 

(3) .Ml acts done in the Council alter the date of the notification, 
l<ut before the communication thercol to the Council, shall be valid, subject, 
nevertheless, to icvocatjon 01 alteration by the person who has so assumed 
the office of Governor-General. 

(4) When the office of Governor-General is assumed under the 
foregoing provision, the vice-president, 01, it he is absent, the senior 
member of the council (other than the Comniaiider-in-Chief) then present, 
shall preside therein, with the same powers as the Governor-General 
would have had if present. 

yo..— (i) If a vacancy occurs in the office of Governor-General when 
there is no .successor in India to supply the vacancy, that one of the foL 
lowing governors, that is to say, the Governor of Madras, the Governor 
of Bombay, and the Governor ot Bengal, who was first appointed to the 
office of governor by His Majesty shall hold and execute the office of 
Governor-General until a successor arrives or until some person in India 
is duly appointed thereto. 
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(z) Every such acting Uovernor-Cieneral while acting as such, shall 
have and may exercise all the rights and powef «f the o£Bce of Governor* 
General, and shall be entitled to receive the emoluments and advantages 
appertaining to the office, lurguing the salary and allowances, appertain- 
ing to his office of Governor, and shall not act in his office of Governor. 

(3) If, on the vacancy occurring, it appears to the Governor, who 
by virute of this section holds and executes the office of Governor-General, 
necessary to exercise the powers thereof before he takes his seat in 
Council, he may make known by notification his appointment, and his 
intention to assume the office ot Governor-General, and thereupon the 
provisions of .section eighty-nine of this Act shall apply. 

(4) Until such a governor has assumed the office of Governor-Gen e- 
«al, if no successor is on the .spot to supply such vacancy, the vice- 
president, or, if he .s absent, the senior member of the Executive Council 
fother than the Commandcr-in-Chiel) shall hold and execute the office of 
Governor-General until the vacancy is filled in accordance with the pro- 
visions of this Act. 

(s) Every vice-president tir other member of Council so acting as 
Governor-General, while so acting, shall have and may exercise all the 
•ights and powers of the tiffice of Govetnor-Gencral, and shall be entitled 
to receive the emoluments anti advantages appertaining to the office, 
forgoing his salary and allowances as member of Ct>uncil for that period. 

9*' — (>) ff 3 vacanev occurs in the office of a member of the 
Executive Council of the Govcrnor-tiencral (other than the Commander- 
in-Chief), and there is no sucicsstir present on the spot, the Governor. 
General in Council shall supply (he \acaiKv h\ appointing a temporarv 
member of council. 

(2) Until a successor arrives, the person so appointed shall hold and 
execute the office to which he has hecn appointed, and shall have and may 
exercise all the rights and powcis thereof, and shall be entitled to receive 
the emoluments and ndvantag-es appertaining to the office, forgoing all 
emoluments and advantages to which he was entitled at the time of his 
being appointed to that office. 

(3) 3 member ol the Executive Council ol the Governor.General 
(other than the Commandcr-in.Chief) is. by infirmity or otherwise, 
rendered incapable of acting or ol attending to act as such, or is absent 
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on IcAvp or 5 p 6 cidl duty* the Governor-General in Council shall appoint 
‘.ome person to be a temporary member of council. 

( 4 ) Until the return to duty of the member so incapable or absent, 
the person temporarily appointed shall hold and execute the oifice to 
which he has been apointed, and shall have and may exercise all die 
rig'hts and powers thereof, and shall be entitled to receive the emoluinents 
and advanta^^es appertaining to the office, forgoing the emoluments and 
advantages (if any) to which he was entitled at the time of his being 
appointed to that office. 

(4A) When a member of the Excxut.ve Council is by infirmity or 
otherwise rendered incapable of acting or attending to act as such and 
a temporary member of council is appointed in his place, the absent 
member shall be entitled to receive halt bis salary for the period of his 
absence. 

( 5 ) Provided as follows : — 

(a) no person may be appointed a temporary member of council 
who might not have been appointed to fill the vacancy supplied 
by the temporary appointment; and 
(h) if the Secretary of State informs the Governor-General that it 
is not the intention of His Majesty to fill a vacancy in the 
Governor.General’s Executive Council, no temporary appoint* 
ment may be made under this section to fill the vacancy, and, 
if any such temporary appointment has been made before the 
date of the receipt of the informat.on by the Governor-Gene- 
ral, the tenure of the person temporarily appointed shall cease 
from that date. 

93- (t) A nominated or elected member of either chamber of the 
Indian legislature may resign his office to the Oovernor-General, and on 
the acceptance of the resignation the office shall become vacant. 

(a) If for a period of two consci utivc months any such member is 
absent from India or unable to attend to the duties of his office the 
Governor-General may, by notification published in the government 
gazette, declare that the seat in council of that members has become 
Vacant. 


Supplemental. 

ia 9 A. (i) Where any matter is required to be prescribed or regu- 
lated by rules under this Act, and no special provision is made as to the 
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authority by u^om the rules are to be made, the rules shall be made by 
the Governor-General in Council, with the sanction of the Secretary of 
State, and shall not be subject to repeal or alteration by any legislature 
in Sndia. 

(a) Any rules made under this Act may be so framed as to make 
different provision for different provinces. 

(3) Any rules to which sub.scction (i) of this section applies shall 
be laid before both Houses of Parliament as soon as may be after they are 
made, and, if an address is presented to His Majesty by either House of 
Parliament within the next thirty days on which that House has sat 
after the rules are laid before it praying that the rules or any of them 
may be annulled, His Majesty in Council may annual the rules or any of 
them and those rules shall thenceforth be void, but without prejudice to 
the validity of anything previously done thereunder : 

Provided that the Secretary of State may direct that any rules to 
which this section applies shall be laid in draft before both Houses of 
Parliament, and in such case the rules shall not be made unless both 
Houses by resolution approve the draft either without modification or 
addition or, with modifications and additions to which both Houses 
agree, but, upon such approval being given, the rules may be made in the 
form in which they have been approved, and such rules on being so made 
shall be of full force and effect, and shall not require to be further laid 
before Parliament. 
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TENTH SCHEDULE. 
Enactments Bbpealed. 


Session and 

1 

1 


Chapter of 

Title. 

Extent of Repeal. 

Act. 


1 


21 Geo. 3. c. 70 The East India Company Section eighteen. 
1 Act, 1780. 

37 Geo, 3. c. 142 | The East India Act, 1797. Sec ion twdlTe. 


16 & 17 
c. 107. 


Viet. I The Customs Consolidation 
Act, 185.3. 


Section three hundred 
and twenty>nine. 


23 & 24 
c, 89. 


Viet. An Act to extend in certain , The whole Act. 
I cases the provisions of the I 
I Superannuation Act, 1859. ^ 


47 & 48 Viet. The Indian Marine Service The whole Act. 
c. 38. ' Act, 188^ . 

56 & 57 Viet. I The Madras and Bombay The whole Act. 
c. 62. Armies Act, 1893. I 


5 & 6 
c. 61. 

6 & 7 
c. 37. 


Goo. 5. I The Governmont of India 
i Act, 1915. I 

I I 

Goo. 5. The Government of India | 

I (Amendment) Act, 1916. I 


The whole Act. 


The whole Act, except 
sections six and eight. 


9 & 10 Geo. 5. I The Government of India 
c. 101. 1 Act, 1919. 


12 & 13 Geo. 5. 
c. 20. 


The Indian High Courts 
Act, 1922. 


The whole Act, except 
the Preamble and sub- 
section (1) of section 
forty-seven. 

The whole Act. 


14 & 15 Geo. 5. 
0.28. 


The Government of India 
(Leave of Absence) Act, 


1924. 


The whole Act. 


15 & 16 Geo. 5. The Government of India 
c. 83. (Civil Services) Act, 1925. 


The whole Act. 
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17 & 18 G^. 5. I The OoTernment of India The whole Act, except seo- 
c. 8. I (Indian Navy) Act, 1927- tion two and sub-section 

I (1) of section four. 


17 & 18 Geo. 5. ' The Government of India 1 The whole Act. 
o. 24. (Statutory Commission) 

Act, 1927. I 


20 & 21 Geo. .*3. The Government of India i The whole Act. 
c. 2. (Aden) Act. 1929. | 

23 & 24 Geo. 5. , The Government of India The whole Act. 
c. 23. (Amendment' Act, 1933. 

23 & 24 Geo. H. The Administration of In the First Schedule 
c. 36. Justice (Miscellaneous the words “5 & 6 

Provisions) Act, 1933. •“ Geo. 5. o. 61 5 The 

"Government of 
“ India Act ; section 
" one hundred and 
“ twenty-seven. 
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INDiA 

LETTERS PATENT passed under the Great Seal of the 
Realm constituting the otfice of Governor-General of India. 

Dated 5th March 1937. 

GEORGE THE SIXTH by the Grace of God of Great 
Britain Ireland and of the British Dominions beyond 
the Seas King Defender of the Faith Emperor of 
India : 

To all to whom these Presents shall come 


GREETING ; 


Whereas by section 3 (I) of the Government of Infdia Act, 
*935 (hereinafter referred to as “the Act”), it is enacted that the 
Governor-General of India is appointed by Us by a Commission 
under Our Sign Manual : 

And whereas by the Act It IS further enacted that the Gov- 
ernor-General has all such powers and duties as are conforred on 
him by or under the Act and such other powers belonging to 
Us, not being powers connected with the exercise of the functions 
of the Crown in its relations with Indian States, as We mny be 
pleased to assign to him : 

And whereas We are minded to make permanent provision 
for the office of Governor-General of India : 
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Now, THEREFORE, We do declaOre Our Will and Pleasure to 
bei as follows : — 

1 . We do hereby constitute, order and declare that there 
shall be a Governor-General of India- 

2. And We do hereby authorise aiid empower our Gover- 
nor-General in Our name and on Our behalf to grant to any 
ofFender convicted in the exercise of its criminal jurisdiction by 
any Court of Justice within Our territories in India a pardon, 
either free or subject to such lawful conditions as to him may 
seem fit. 


3. And We do hereby delegate to Our Governor-General 
authority and power to grant in Our name or on Our behalf Com- 
missions in Our Naval Forces, Our Indian Land Forces and Our 
Indian Air Force. 

4. After Part Xlll of, and the Ninth Schedule to, the Act 
shall have ceased to have effect, one of Our Principal Secretaries 
of State may grant to Our Governor-General once during his 
term of office leave of absence from .India for urgent reasons of 
public interest or of health or of private affairs. Such leave of 
absence shall not exceed four months in duration, unless Our 
Secretary of State shall see fit to extend the period so granted, in 
which case he shall set forth the reasons for the extension in a 
minute to be signed by himself and laid before both Houses of 
ParliameiA. 

5. And We do hereby require and command all Our 
officers, civil and military, and all other the inhabitants of Our 
territories in India to be obedient, aiding and assisting unto Our 
said Governor-General. 

6. And We do hereby reserve to Ourselves, Our heirs and 
successors, full power and authority from time to time to revoke, 
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aJter or amend these Our Letters Patoit as to Us or them ^all 
seem meet. 

7. Our Governor-General shall make public in India 
these Our Letters Patent in such manner as to him may seem fit. 

In witness whereof We have caused these Our Letters to be 
made Patent- Witness Ourself at Westminster the Fifth day of 
March in the First year of Our Reign. 

By Warrant under the King's Sign Manual* 

Schuster 
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INDIA 


Instructions passed under the Royal Sign Manual and Signet 
to the Governor-General of India. 

Dated 6th March 1937. GEORGE R. I. 

INSTRUCTIONS to Our Governor-General of India. 

Given at Our Coiut at Buckingham Palace the Eighth day 
of March 1937 in the First year of Our Reign. 

Whereas by Letters Patent bearing date the fifth day of 
Much Nineteen hundred and thirty-seven We have made 
permanent provision for the office of Governor -General of India : 

And whereas by those Letters Patent and by the Govern- 
ment of India Act, 1935 (hereinafter called “ the Act”^ certain 
powers, functions and authority for the Government of India are 
declared to be vested in the Governor-General : 

And whereas His late Majesty King George V did before 
the enactment of the Act issue certain Instructions under His 
Royal Siign Manual to Our said Governor-General bearing date 
the fifteenth day of March nineteen hundred and twenty-one, 
and did subsequently amend the same : 

And whereas the impending commencement of Part III of 
the Act has rendered it necessary to revoke the said Instructions : 

And whereas without prejudice to the provision in the Act 
that Our Governor-General shall be under the general control of 
and comply with such particular directions, if any, as may from 
time to time be given by Our Secretary of State and to the duty 
of Our Governor-General to give effect to any Instructions so 
received. We ue minded to make general provision regarding 
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t^ip tnuBtHse in whidi iluriag the opecation of the ptoviciaiu ci 
Port XIII of the Act Our eaiicl Gevemor-Gen^al ahall esecute all 
things which according to the Act and the said Letters Patent 
bdcmg to his office and to the tru^ which we have reposed in 
him : 

Now, THEREFCHiE, We do by these Our Instructions under 
Our Royal Sign Manual hereby revoke the aforesaid Instructions 
anld declare Our pleasure to be as follows : — 

A. — Introductory . 

I. Under these Our Instructions, unless the context other- 
wise require, the term “Governor-General” shall include every 
person for the time being acting as Governor-General according 
to the provisions of the Act. 

II. Our Governor-General shall, with all due solemnity, 
cause Our Commission under Our Royal Sign Manual appointing 
him to be read and published in the presence of the Chief justice 
of India for the time being or, in his absence- other Judge of the 
Federal Court, and of so many of the members of the Executive 
Council of Our Governor-General as may conveniently be 
assembled. 

III. Our Governor-General shall take the oath of allegiance 
and the oath for the due execution of the office of Our Governor- 
General of India and for the due and impartial administration of 
justice, in the form hereto appended, which oaths the said Chief 
justice or, in his absence, any judge of the Federal Court, shall, 
and is hereby required to, tender and administer unto him. 

IV. And We do authorise and require Our Governor- 
General by himself or by any other person* to be appointed by 
him in that behalf to administer to every person appointed by Us 
or by the Governor-General in Council to be a member of the 
Governor-General's Executive Coimcil and to every person ap- 
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pointtid by him to be a Chief Commissioner the oaths of allegiance 
and of office and of secrecy hereto appended. 

V. And We do further direct that every person who under 
these Instructioiis shall be required to take an oath -may make an 
affirmation iir place of an oath if he has any objection to makilig 
an oath. 

VI. The provisions of the last four preceding paragraphs 
shall not apply to any person holding office at the date of the 
commencement of Part ill of the Act. 

B. — In regard to the Executive Authority of the 
Governor-General in Council. 

VII. It is Our will EUid pleasure that Our Governor-Gene- 
ral shall use all endeavour consistent with the fulfilment of his 
responsibilities to Us and to Our Parliament for the welfare of 
Our Indian subjects, that the administration of the matters com- 
mitted to the charge of Our Governor-General in Council may be 
conducted in heu'mony with the wishes of Our said subjects as 
expressed by their representatives in the Indian Legislature so 
far as the same shall appear to him to be just and reasonable : 
and shall so order the administration of his government as to 
further the policy of the Act for its conversion into a Federation 
of all India. 

C. — In regard to Relations between the Governor- 
General IN Council and the Provinces. 

VIII. Whereas it is expedient for the common good of 
British India that the authority of Our Governor-General in 
Council and of the Indian legislature in those matters which are 
by law assigned to them should prevail : 

And whereas at the same time it is the purpose of the Act 
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that the Governments and Legislatures of die Provinces ^sfiould 
be free in their own sphere to pursue their own policy : 

And whereas in the interest of the harmonious co-operation 
of the several members of the body politic, the Act ^as em{5ow^ed 
Our Governor-General to exercise, at his discrcfion, certain 
powers adecting the relations between his Government and the 
Provinces : 

It is Our will and pleaisure that Our Governor-General in the 
exercise of these powers should give unbiased consideration as 
well to the views of the Governments of the Provitices as to those 
of his own Government whenever those views are in conflict and, 
in particular, when it falls to him to exercise his power to issue 
orders to the Governor of a Province for the purpose of securing 
that the executive authority of the Governor-General in Council 
is not impeded or prejudiced, or his power to determine whether 
Provincial law or Central law shall regulate a matter in the sphere 
in which both Legislatures have power to make laws. 

IX. It is Our desire that Our Governor-General shall by 
all reasonable means encourage consultation with a view to com- 
mon action between his Government and the Provinces and bet- 
ween the Provinces themselves. It is further Our will and 
pleasure that Our Governor-General shall erkleavour to secure 
the co-operation of the Provincial Governments In the main- 
tenance of such Central agencies and institutions for research as 
may serve to assist the conduct by Provincial Governments of 
their own affairs. 

X . In particular We require Our Governor-General before giving 
his previous sanction to any legislative proposal which it is pro- 
posed to introduce in the Indian Legislature for the imposition 
or variation of taxes or duties by which the revenues of the pro- 
vincial Governments are or may be directly affected or for vary- 
ing the meanfing of the expression “agricultural income,” or for 
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elteratwn of the principles on which under the pcwiaidiui of the 
Act moneys are or may be distributed to the Provinoes, to as- 
cerain by the method which appears to him best suited to the 
circumstances of each case the views of those Governments upon 
the proposal. 

XI. Before granting his previous sanction to the introduc- 
tion into the Indian Legislature of any Bill or amendment wherein 
it is iKoposed to authorise the Governor-General in Council to 
give directions to a Province as to the carrying into execution in 
that Province of £uiy Act of the Indian Legislature relating to a 
matter specified in Part II of the Concurrent Legislative List 
appended to the Act, it is Our will and pleasure that Our Gover- 
nor-General shall take care to see that the Governments of the 
Provinces which would be affected by any such measure have been 
duly consulted upon the proposal, and upon any other proposals 
which may be contained in any such measure which ibvolve the 
imoosition of expenditure upon the revenues of the Provinces. 

XII. In considering whether he shall give his assent to any 
Provincial law relating to a matter enumerated in the Concurrent 
I-egislative List* which has been reserved for his consideration on 
the ground that it contains provisions repugnant to the provisions 
of an Act of the Indihn Legislature, Our Governor-General, 
while giving full consideration to the proposals of the Provincial 
Legislature, shall have due regard to the importance of 
rtreserving substantially unimpaired the uniformity of law which 
the Indian Codes have hitherto embodied. 

D. — Matters affecting the Legislature. 

XIII. Without prejudice to the generrdity of his powers as to 
reservation of Bills, Our Governor-General shall not assent in Our 
name, to, but shall reserve for the signification' of Our pleasure, 
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(a$ any Bill the provisions of which would repeal or he 
repugnant to the provisions of any Act di Patliunent 
extending to British India; 

(b) any Bill which in hi's opinion would, if it became law, 
so derogate from the powers of tha High Court of 
any Province as to endanger the position which those 
Courts are by the Act designed to hll ; 

(e) any Bill regarding which he feels doubt whether it 
does, or does not, offend against the purpose of 
Chapter III, Part V, or section 299 of the Act; 

(d) any Bill passed by a Provincial Legislature and re- 
served for his consideration which would alter the 
character of the Permanent Settlement. 

XIV. It is further Onr will and pleasure that in pursuance 
of the Agreement made between Us and His Exalted Highness 
the Nizam of Hyderabad as contemplated in Part III of the Act. 
Our Governor-General in declaring his assent in Our name to 
any Bill of the Legislature of the Central Provinces and Beta’’ 
which has been reserved for his consideration, shall declare that 
his assent to the Bill in its application to Berar has been given by 
virtue of the Agreement between Us and His Exalted Highness 
the Nizam. 

E. — General. 

XV. And generally Our Governor-General shall do all 
that in hitn lies to mruntain standards of good administration; to 
promote all measures making for moral, social and economic 
welfare aiti tending to fit all classes of the population to take 
their due share in public life; and to secure amongst all classes 
and creeds co-operation, goodwill and mutual respect for religious 
beliefs and sentiments; and he shall further have regard to this 
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Instruction in the exercise of the powers by law conferred upon 
him in relation to matters whether of legislation or of executive 
government. 

XVI. And Anally it is Our will and pleasure that Our 
Governor-General should so exercise the trust reposed in! hitn 
that the partnership between India and the United Kingdom 
within Our Empire may be furthered, to the end that India may 
attain its due place among our Dominions. 

XVII. And We do hereby charge Our Governor-General 
to communicate these Our Instructions to the Members of his 
Executive Council and to publish the same in such manner as he 
may think fit. 


APPENDIX. 

Fc«m of Oath of Alleciancf. 

I, , do swear that I will 

be faithful and bear true allegiance to His Majesty, King George 
the Sixth, Emperor of India< His Heirs and Successors, accord- 
ing to Law. 


So help me God. 

Form of Oaih of Office. 

1. , do swear that I will 

well and truly serve Our Sovereign, King George the Sixth. 
Eknperor of India, in the Office of , and 

that I will do right to all manner of people after the laws and 
usages of India, without fear or favour, affection or ill-will. 




So help me God. 



iNsutucncff'is TO Governor-General of Ini»a 


PwtiV 
A»- B 


Fc«m of Oath of Secrecy for Executive Councillors. 

I, , do swear that I will 

not directly or indirectly communicate or reveal to any person or 
persons any matter which shall be brought under my considera- 
tion, or shall become known to me as a member of the Governor- 
General's Executive Council, except as may be required for the 
due discharge of my duties as such member, or as may be specially 
permitted by the Governor-General. 

So help me God. 
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InstnimMt of IiutrucfcionB to the Governor. 

Whereas by Letters Patent bearing even date We have 
made efFectual and permanent provision for the Office of Gover> 
nor of , 

And Whereas by those Letters Patent zmd by the Act of 
F 2 irUament passed on and entitled the 

Government of India Act> 1933 (hereinafter called “the said 
Act”), certain powers, functions and authority for the govern- 
ment of the Province of are declared to be vested 

m the Governor as Ovir Representative : 

And Whereas, without prejudice to the provision in the said 
Act that in certain regards therein specified the Governor shall 
act according to instructions received from time to time from Our 
Governor 'General, and to the duty of Our Governor to give effect 
to instructions so received, We eire minded to make general pro- 
vision regarding the due manner in which Our said Governor 
shall execute all things which, according to the said Act and the 
said Letters Patent, belong to his Office, and to the trust which 
We have reposed in him ; 

And Whereas by the said Act it is provided that the draft 
of any such Instructions to be issued to a Governor shall be laid 
by Our Secretary of State before both Houses of Parliament : 

And ^X^HEREAS both Houses of Parliament, having consider- 
ed the dr 2 dt laid before them accordingly, have presented to Us 
Em Address praying that Instructions may be issued to Our 
Governor of in the form which herein- 

after follows : 

Now THEREFOTE We do by these Our Instructions under 
Out Sign Manual tmd Signet declare Our pleasure to be 
follows ; — 
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I. Under these Our Instrucbone, unless the cootcnt oi1mc> 
wise require) the term “Governor** ^lall include every person 
for the time being administering the Office of Governor according 
to the provisions of Our Letters Patent constituting the said 
Office. 

II. Our Governor for the time being ^all, with all due solem- 
nity, cause Our Commission under Our Sign Manual appointing 
him to be read and published m the presence of the Chief Justice 
for the time being, or, in his absence, other Judge, of the High 
Court of the Province. 

III. Our said Governor shall take the oath of allegiance 
and the oath for the due execution of the Office of Our Governor 
of , and for the due and impartial 

admini^ation of justice in the form hereto appended, which 
oaths the Chief Justice for the time being, or in his absence any 
Judge, of the High Court, shall, and he is hereby required to, 
tender and administer unto him. 

IV. And We do authorise and require Our Governor, by 
himself or By any other person to be authorised by him ih that 
behalf, to administer to every person appoined by him to hold 
the office as member of the Council of Ministers, the oaths of 
office and of secrecy hereto appended. 

V. And We do further direct that every person who under 
these Instructions shall be required to take an oath may make an 
affirmation in place of an oath if he has any objection* to mahing 
an oath. 

VI. And whereas great prejudice may happen to Our ser- 
vice by the absence of Our Governor, he shall not quit India 
during his term of office without having first obtained leave from 
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Us under Sign Manual or through one of Our Principal Serce> 
taries of State. 

B. — In regard to the Executive Authority of the Province. 

VII. Our Governor shall do all that in him lies to maintain 
standards of good administration; to encourage religious tole- 
ration, co-operation and goodwill among all classes and creeds; 
and to promote all measures making for moral, social and econo- 
mic welfare, anfd tending to fit all classes of the population to 
take their due share in the public life and govemiment of the 
Province. 

VIII. In making appointments to his Council of Ministers 
Our Govemtor shall use his best endeavours to select his Ministers 
in the following manner* that is to say, in consultation with the 
person who in his judgment is likely to command a stable 
majority in the Legislature to appoint those persons (including 
so far as practicable members of important minority communities) 
who will best be in a position collectively to command the con- 
fidence of the Legislature. But, in so acting, he shall bear con- 
stantly in mind the need for fostering a sense of joint responsi- 
bility among his Ministers. 

IX. In all matters within the scope of the executive 
authority of the Province, save in relation to functions which he 
is required by the said Act to exercise in his discretion. Out 
Governor shall in the exercise of the powers conferred upon him 
be guided by the advice of his Ministers, unless in his opinion so 
to be guided would be inconsistent with the fulfilment of any of 
the special responsibilities which are by the said Act committed 
to him, or with the proper discharge of arty of the functions which 
he 18 otherwise by the said Act required to exercise on his indi- 
vidual judgment; in any of which cases Our Governor shall, not- 
withstanding his Ministers’ advice, act in exercise of the powers 
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the said Act conferred upon him in such manner as to his 
individual judgment seems requisite for the due discharge of the 
responsibilities and functions aforesaid. But he shall be studious 
so to exercise his powers zis not to enable his Ministers to rely 
upon his special responsibilities in order to relieve themselves 
responsibilities which are properly their own. 

X. Our Governor shall interpret his special responsibility 
for the safeguarding of the legitimate interests of minorities as 
requiring him to secure, in general, that those racicd or religious 
communities for the members of which special representation is 
accorded in the Legislature, and those classes of the people com- 
mitted to his charge who, whether on account of the srnallness 
of their number or their lack of educational or material advan- 
tages or from riny other cause, csunnot as yet fully rely for their 
welfare upon joint political action in the Legislature, shall not 
suffer, or have reasonable cause to fear, neglect or oppression. 
But he shall not regard as entitled to his protection any body of 
persons by reason only that they share a view on a particular 
question which has not found favour with the majority. 

Further, Our Governor shall interpret the said special res- 
ponsibility as requiring him to secure a due proportion of ap- 
pointments in Our Services to the several communities, and so 
far as there may be in his Province at the date of issue of these 
Our Instructions an accepted policy in this regard, he shedl be 
guided thereby, unless he is fully satisfied that modification of 
that policy is essential in the interests of the communities affected 
or of the welfare of the public. 

XI. In the discharge of his special responsibility for the 
securing to members of the public services of any rights pro- 
vided for them by or under the smd Act and the safeguarding 
of their legitimate interests Our Governor shall be careful to 
safeguard the members of Our Services not only in any rights 
provided for them by or under the said Act or any other law for 
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the tame being in force, but also against any action whida, in bis 
judgment, would be inequitable. 

Xil. The qiecial responsibility of Our Governor for secur- 
ing in the sphere of executive action any of the purposes which 
the {srovisions of Chapter 111 of Pent V of the said Act are design- 
ed to secure in relation to legislation shall be construed by him as 
requiring him to difier from his Ministers if in his individual 
judgment their advice would have effects of the kind which it is 
the purpose of the said Chapter to prevent, even thou gh the 
iadvice so tendered to him is not in conffict with any specihc 
provision of the said Act. 

XIll. Our Governor shall construe his special responsibility 
for the protection of the rights of any Indian State as requiring 
him to see that no action shall be taken by his Ministers, anrj no 
Bill of the Provincial Legislature shall become law, which 
vrould imperil the economic life of any State, or Effect prejudicially 
any right any State heretofore or hereafter recognised,* whe- 
ther derived from treaty, grant, usage, sufferance or otherwise, 
not being a right appiertaining to a matter with respect to which, 
in virtue of the Ruler’s Instrument of Accession, the Federal 
Legislature may make laws for his State and his subjects : and 
he shall refer to Our Governor-General an> questions which ma> 
arise as to the existence of any such right, 

♦XIV. If an Agreement is made with His Exalted High- 
ness the Nixam of Hyderabad as contemplated in Part III of the 
said Act, Our Governor shall interpret his special responsibility 
for the safeguarding of the rights of any Indian State as also 
requiring him in the administration of Berar to have due regard 
to the commercial and economic interests of the State of 
Hyderabad. 

right in case ot a dispute rests 
ireMntatlve for the conduot of relations with the States. 

I 1 T< 1 hho instrument of Instructions to the 

wai iiToiiiees and Berar only. 
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Fur&or, if Otir Govamor u at any time of opinion diat die 
policy hitherto in force affords to him no satufacto^ tfuidance in 
the interpretation dF his special responsibility for securing that 
a reasonaUe share of the revenues of his Province is ngvinded 
in or for the beneBt of Berar he shall, if he deems it expedient, 
fortify himself with advice from a body of experienced and 
unbiased persons whom he may appoint for the purpose of re- 
commending what changes in policy would be suitable and 
equitable. 

XV. In the framing of rules for the regulation of the busi- 
ness of the Provincial Government Our Governor shall ensure 
that, amongst other provisions for the effective discharge of that 
business, due provision is made that the Minister in charge of the 
Finance Department shall be consulted upon any proposal by any 
other Minister which affects the finances of the Province : and 
further that no reappropriation within a Grant shall be made by 
any Department otherwise than after consultation with the 
Finance Minister; and that in any case in which the Finance 
Minister does not concur in any such proposal the matter shall be 
brought for decision before the Council of Ministers. 

XVI. Having regard to the powers conferred by the said 
Act upon Our Secretary of State to appoint persons to Our service 
if, in his opinion, circumstances arise which render it necessary 
for bim so to do in order to secure efficiency in irrigation. Our 
Governor shall make it his care to see that he is kept constantly 
supplied with information as to the conduct of irrigation in his 
Province in order that he may, if need be, place this information 
at the disposal of Our Governor-General. 

*XVII. Our Governor shall bear constantly in mind the 
danger to India as a whole of any failure to maintain pieace euid 

*Thls paragraph will be inclnded In the [nstructions to the Governor of the 
Noith-'WeBt Frontier Province only 
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security os the North-West Frontier. He shall, therefne, in die 
aercise of the executive audiority of the Province, constantly 
have regard to the due discharge of his functions as Agent to Our 
Governor-General in respect of the tribal eueas situate between 
the frontiers of India and the North-West Frontier Province; a nd 
he shall not hesitate to exercise his special responsibility for secur- 
ing that the due discharge his functions in' respect of such 
tribal areas is not prejudiced or impeded by any course of action 
taken with respect to any other matter. 

C. — Matters affecting the Legislature. 

XVI II. Our Governor shall not asseiA in Our name to, but 
shall reserve for the consideration of Our Governor-General, any 
bill of any of the classes herein specified, that is to say : — 

(a) any Bill the provisions of which would repeal or be 

repugnant to prorisions of any Act of Parliament 
extending to British India; 

(b) any Bill which in his opinion would, if it became law, 

so derogate from the powers of the High Court as to 
endanger the position which that Court is by the 
said Act designed to fill; 

(e) any Bill which would alter the character of the Per- 
manent Settlement; 

(d) any Bill regarding which he feels doubt whether 
it does, or does not, offend against the purposes of 
Chapter 111 of Part V of the said Act. 

*XIX. If an Agreement is made with His Exalted High- 
ness the Nizam of Hyderabad as aforesaid Our Governor in 
notifying his assent in Our name to any enactment of the Pro- 
vincial Legislature shall declare that his assent hru been given in 


*Thi8 parapraph will be iiinladed in the Iiistrnctiona to the Governor of the 
Central Provinces and Berar only. 
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virtue of the provisions of Part III of the said Act and in pursuance 
of the agreement between Us and His Exalted Highness the 
Nizam. 

XX. It is Our will that the power vested by the said Act in 
Our Governor to stay proceedings upon a Bill in the Provincial 
Legislature in the discharge of his special responsibility for the 
prevention of grave menace to peace and tranquillity shall not be 
exercised unless, in his judgment, die public discussion of the 
Bill would itself endanger peace and tranquillity. 

XXsl . It is Our will and pleasure that the seats in the Legis- 
lative Council to be filled by the nomination of Our Governor 
shall be so apportioned as in general to redress, so far as may be, 
inequalities of representation which may have resulted from 
election, and in particular to secure representation for women and 
the Scheduled Castes in that Chamber. 


Part IV 
App. BI* 
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APPENDIX IV. 

The Government of India (Federal Court) Order, 1937, 

AT THE COURT AT BUCKINGHAM PALACE. 

The 29th day of July, 1937. 

Present, 

THE KING’S MOST EXCELLENT MAJESTY IN COUNCIL. 

Whereas by sub-section (I) of section two hundred of the 
Government of India Act, 1935 (hereafter in this Order referred 
to as “the Act”) provision is made for the establishment of a 
Federal Court consistin'g of a Chief Justice of India and such 
number of other Judges as His Majesty may deem necessEury, so, 
liowever, that (except in the circumstances mentioned in the said 
sub-section) the number of those other Judges shall not exceed 
six : 


And whereas by section two hundred and one of the Act 
the Judges of the Federal Court are to be entitled to such salarie? 
and allowances, including allowances for expenses in respect of 
equipment and travelling upon appointment, and to such rights In 
respect of leave and pensions, as may from time to time be fixed 
by His Majesty in Council ; 

And whereas by virtue of the powers vested in him by sub- 
section (3) of section three hundred and twenty of the Act His 
Majesty in Council has made provision as to the dates on which 
certain sections of Qiapter I of Part IX of the Act (being the 
chapter which contains the provisions of the Act with respect to 
the Federal Court) shall come into force, but no such provision 
has yet been made vwth respect to section two hundred and 
fifteen of the Act : 

And whereas a draft of this Order has been laid before 
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Parliament in‘ accordance vnth the provisions of sub'Aection (I) 
of section three hundred and nine of the Act and an Address has 
been presented to His Majesty by both Houses of Parliament 
praying that an Order may be made in the terms of this Order : 

NOW, THEIREFORE, His Majesty, in the exercise of the 
said powers and of all other powers enabling him in that behalf 
is pleased by and with the advice of his Privy Council to order, 
and it is hereby ordered as follows r — 

Introductory. 

1. — (1) This Order may be cited as “The Government of 
India (Federal Court) Order, 1937.” 

(2) Paragraph three of this Order shall take effect forth- 
with, but, save as aforesaid, the provisions of this Order shall 
come into operation on the first day of October, nineteen hundred 
and thirty-seven. 

2. — (1) In this Order, except where it is otherwise expressly 
provided or the context otherwise requires — 

“Chief Justice” means the Chief Justice of India, but does 
not include an acting Chief Justice; 

“acting Chief Justice” means a Judge appointed under 
section two hundred and two of the Act to perform the duties of 
the Chief Justice of India; 

“Judge” means a Judge of the Federal Court and includes 
the Chief Justice, an acting Chief Justice and an acting Judge; 

“puisne Judge” iiKludes an acting Chief Justice and an 
acting puisne Judge ; 

“High Court” means a court which is a High Court for the 
purposes of the Act ; 

“Chartered High Court” means a High Court other than a 
Chief Court or a Judicial Commissioner’s Court; 



IV OF PliOTECnON OF INDIAN STATES 

AWK-IV. 

‘*actual service” includes — 

(a) time spent by a judge on duty as judge, or in the per 
formairce of such other functions as he may at the 
request of the Governor-General undertake to dis- 
charge ; 

(b) vacations; and 

(c) joining time on transfer from a High Court to the 

Federal Court; 

“service for pension” includes — 

(a) actual service ; 

(f>) joining time taken on return from leave out of India; 

“service as a Judge in India” means such service rendered 
either in the Federal Court only or in that Court and in one or 
more of the High Courts, and “judge in India" and “service for 
pension as a Judge in India” shall be construed accordingly; 

“term-time” means any part of the year not included in a 
vacation ; 

“vacation” means a vacation fixed by or under Rules of 
Court made with the approval of the Governor-General in his 
discretion under section two hundred and fourteen of the Act. 

(2) The Interpretation Act, )8B9, applies for the interpre- 
tation of this Order as it applies for the interpretation of an Act 
of Parliament. 

3. The provisions of section two hundred artd fifteen of 
the Act {which relates to ancillary powers of the Federal Court) 
shall come into force on the making of this Order. 

Expenses for Equipment and Voyage. 

4. There shall be paid to a Judge who was permanently 
resident in Europe at the date of his appointment an allowance 
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of five hundred pounds for expenses in re^>ect of equipment and 
travelling on appcwtment. 

Salaries. 

5. There shall be paid to a Judge in respect of time spent 
on actual service salary at one of the following rates which 
is appropriate to him, that is to say — 

Chief Justice, or acting Chief Justice.. .Rs. 7,000 per month; 

Any other Judge, or an acting Judge... Rs. 5,500 per month: 

Provided that, if a Judge at the time of his appointment is 
in receipt of a pension (other than a disability or wound pension) 
in respect of any previous service under the Crown in India, his 
salary in respect of service in the Federal Court shall be reduced 
by the amount of that pension. 

Leave and Vacaiion. 

6. Leave may be granted to a Judge during term-time in 
the following circumstances : — 

(a) on medical certificate, for a period not exceeding six 
months, or for two or more periods not exceeding in 
the aggregate six months during the whole period of 
his service as Judge ; 

(t) for a period not exceeding ^ months, and not more 
than once during the whole period of his service as 
a Judge, otherwise than on medical certificate. 

There shall be payable to a Judge in lieu of salary — 

(o) in respect of any period of leave, an allowance at the 
rate of one thousand one hundred and ten rupees a 
month if resident in Asia during his leave, and at the 
rate of one huirdred and eleven pounds a month if 
resident outside Asia; 
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(b) in reapect of joining time on his rettun frotn leave Cfot 
of India, an allowance at the rate of one thousankl 
one hundred and ten rupees a month. 

8. Extraordinary leave not exceeding six months in dura- 
tion may be granted during term-time not more than once during 
the period of a Judge’s service as such in excess of any leave 
permissible under pziragraph six of this Order, but no salary ^ 
allowances shall be payable in respect of the period of such leave. 

9. — (1) If a Judge overstays his leave or any vacation he 
shall receive no salary in respect of the period of his absence in 
Oxcess of the leave granted to him or beyond the end of the 
VKeition', as the case may be : 

Provided that, if such absence is due to circumstances 
beyond his control, the period thereof may be treated as leave 
entitling him to such tJIowances as are mentioned in paragraph 
peven of this Order, but no account shall be taken of that period 
for the purposes of paragraph six of this Order. 

(2) Nothing in this Order shall be construed as requiring a 
judge to rejoin on the expiration of a period of leave when that 
period expires immediately before the commencement of a vaca- 
tion, nor as authorising any acting Chief Justice or acting Judge 
to continue to hold his acting appointment during a vacation. 

10. The power to grant, refuse, revoke or curtail leave 
shall be vested in the Governor -General exercising his individual 
judgment, after consultation with the Chief Justice. 

Passages. 

'll. — (1) A Judge who is member of the Indian Civil 
Service shall have such rights in respect of passages for himself 
and his wife and children, if any, as under the rules of that ser- 
vice he Would have had if he had not been appointed a fudge, 
his services as a Judge in India being treated as service for the 
purpose of determining those rights. 
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(2) Any otker Judge wlioie domicile at the defe cf his first 
aiHioitilineiit as a Judge in India was elsewhere than in Asia diall 
have such rights in respect of passages for himself and his wife 
and childem, if any, as under the rules for the time bring ap- 
plicable to persons who became members of the Indian Gvil * 
Service on that date, he would have had if he had become a 
%nember thereof on' that date and if his service as a {udge in India 
were treated as service therein for the purpose of determining 
those rights : 

Provided that — 

(i) if he has received an allowance for eouipment and 
voyage on appointment as a ludge in India, he shall 
not be entitled to a passage (whether for himself, or 
his wife or children) until the completion of five 
years, nor to a second passage uritil the completion 
of ten years, total service as a Judge in India ; and 

(i/) if he dies while serving as a Judge, his wife and 
children shall not be entitled to anfv concession in 
respect of passages in addition to the gratuity for 
which provision is made in this Order. 

Pensions. 

12. — (I) Subject to the provisions of this Order, a pension 
shall be payable in accordance with the provisions thereof to a 
Judge of the Federal Court on his retirement if, but only if, — 

(o) he has completed not less than seven years' service 
for pension as a Judge in India; or 

(h) he has completed not less than three years’ service for 
pension as a Judge of the Federal Court and hu 
attained the age of sixty-five years; or 

(eH he has completed not less than three years' service for 
pension as a Judge of the Federal Court and his re- 
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(2) The Secretary of State may for special reasons direst 
that any period not exceeding three months shall be added to a 
Judge's service for pension, and any such period added shall 
count for pension purposes — 

(a) in the case of a Judge who has served in the Federal 
Court as Chief Justice only, as service as Chief 
Justice; and 

(f>) in the case of any other Judge of the Federal Court, as 
service as a puisne Judge. 

13. Subject to the subsequent provisions of this Order, the 
pension payable thereunder to a Judge who on his retirement is 
entitled to a pension shall be calculated — 

{a) in the case of a Chief Justice, other than a Chief Justice 
who IS 80 entitled only by virtue of being a member 
of the Indian Civil Service, and in the case of a 
puisne Judge who is not a member of the Indian 
Civil Service, in accordance with the rules in Part I 
of the First Schedule to this Order; 

(fcO in- the case of a Chief justice who is so entitled only 
by virtue of being a member of the Indian Civil 
Service and in die case of a puisne Judge who is a 
member of the Indian Civil Service, In accordance 
with the rules in Part II of the said Schedule. 

14. The pension' payable to a Judge to whom paragraph 
twenty-seven (provision as to existing Judges) of the Government 
of India (High Court Judges) Order, 1937, applied before the 
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tiremenft Is medically certified to be necessitated by 
ill-healdi; or 

(d) he is a member of the Indian Civil Service who under 
the rules of that Service Is entided to retire with a 
pension. 
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Aittf of his appainbnent to the Federal G>urt aliall in no case he 
less than the pension which would have been payable to him 
und« the rules to which he was subject immediately before that 
date if his service, if any, as Chief Justice of the Federal Court 
had been service as Chief justice of die Calcutta High Court and 
his service, if any, as a puisne Judge of the Federal Court had 
Ibeen service as Chief Justice of one or more of the Chartered 
High Courts, other than those at Calcutta or Nagpur. 

15. — (1) The provisions of this paragraph shall apply in 
relation to a Judge who is a member of a Civil Service of the 
Crown in India. 

(2) If any such Judge is entitled to a pension under the 
foregoing provisions of this Order he shall elect to receive either 
that pension or such pension as is referred to in the next succeed- 
ing sub-paragraph. 

(3) If any such Judge is not entitled to a pension under the 
foregoing provisions of this Order or, being entitled to such a 
pension, elects not to receive that pension, the pension payable 
to him shall be — 

fa) the pension for which he would have been eligible 
under the rules of his Civil Service if he had not 
been appointed a Judge in India, his service as a 
Judge in India being treated as service for the pur- 
pose of calculating that pension; and 

(b) if he is not a member of the Indian Civil Service, a 
special additional pension of hve hundred rupees per 
annum in respect of each completed year of service 
for pension as a Judge in India, but not in euiy ce»e 
exceeding two thousand five hundred rupees per 
annum. 

16. If at the time of his appointment to the Federal Court 
a Judge is in receipt of a pension in respect of previous service as 
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a Jwige of a High Court the pension payable i^him uadbr this 
Okrder shall be an additional pension for service in the Fodmd 
Court equal to the difference between his original poision anid the 
pension to which he would have been entitled under this Order 
If his service in the Federed Court had been rendered in continua- 
tion of the previous service for which his original pension was 
granted. 

17. There shall be paid to the legal personal representatives 
of any Judge who dies while m possession of his office and vdio 
was at the time of his first appointment as a Judge in India 
permanently resident in Europe — 

(a) if the death occurred more than six months after the 

date of his assumption of office as a Judge in India 
a sum equal to six months' salary in addition to any 
salary due to the Judge at the date of his death ; or 

(b) if the death occurred within six months after his as- 

sumption of office as a Judge in India or during his 
voyage to India for the purpose of first assuming 
office as such, sum as with any amount received by 
or due to the Judge on account of salary will make 
up the amount of one year’s salary. 

16. The rules for the time being in force with respect to 
the grant of extraordinary pension and gratuities and privileges 
m regard to special disability leave and peissages to, or in respect 
of, members of the Indian Civil Service who may suffer injury or 
die as a result of violence shall apply in relation to a Judge, 
whether a member of a civil service or not, subject, however, to 
the modification that references in those rules to tables of injury 
gratuities and pensions, and of family gratuities and pensions, 
sftiall be construed as references to the tables in the Second 
Schedule to this Order. 
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19. Peixsioiis expressed in sterling only sKall, if paid in 
India, be converted at such rate of exchange as the Secretary of 
State may from time to time prescribe: 




Provided that -nothing in this peuragraph shall afiect any 
specihc privilege in respect of the conversion of sterling pensions 
which was conferred by any Rules {deviously in force on persons 
who on the 1st February, 1921, were members of a civil service 
of the Crown in India. 


20. The Civil Pensions (Conunutation) Rules applicable to 
persons appointed by the Secretary of State shall with any neces- 
sary modifications apply to Judges of the Federal Court. 

2 1 . Save as may be otherwise expressly provided in the 
relevant rules relating to the grant of extraordinary pensions and 
gratuities, the authority competent to grant pension to a Judge 
under the provisions of this Order shall be the Governor-General, 
exercising his individual judgment. 


Traoelling Allowances, 

LL. A Judge shall receive such reasonable allowances to 
reimburse him for expenses incurred in travelling on duty in 
india and shall be atforded such reasonable facilities in connection 
with travelling as the Governor-General may from time to time 
prescribe exercising his individual judgment. 

Subsidiary. 


23. Subject to the provisions of this Order and of any 
other Order in Council made under the Act, the conditions of 
service of a Judge shall be determined by the rules for the time 
being applicable to ein ofiicer of non- Asiatic domicile or, as the 
case may be, of Asiatic domicile, appointed by the Secretary of 
State to a civil service of the Crown in India and holding the rank 
of Secretary to the Government of India : 
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Provided diet nothing in this pangra^ shall have d^eet so 
as to give to a Judge w1k> is a member of a civil; service of die 
Qrowti in India leas favourable terms in respect of «aiy of his 
conditions of service than those to which he would be entitled as 
a member of his civil service if he had not been appoinfted a 
Judge, his service as a Judge in- India being treated as service for 
the purpose of determining those terms. 


Repeal and Saving. 


24. Subject as hereinafter provided, paragraphs two and 
four to ten of the Govermnent of India (Federal Court) Order, 
1936, shall cease to have effect: 

Provided that in relation to the first Chief Justice of India 
this Order shall have effect as if for the provisions of paragraphs 
twelve to seventeen thereof there were substituted the provisions 
of paragraphs five and six of the said Order of 1936. 

M. P. A. Hankey. 

FIRST SCHEDULE. 


(Paragraph 13.) 

Pensions of Judges. 

Part I. 

1 . The Judges to whom the provisions of this Part of this 
Schedule apply are a Chief Justice, not being a Chief Justice who 
is entitled to a pension only by virtue of being a member of the 
Indian Civil Service, and a puisne Judge who is not a member 
of the Indian Civil Service. 

2. fhe pension payable to a Chief Justice who has com- 
pleted seven years service for pension as a Judge in India shall 
be an amount equeJ to the sum of the following amounts, that 
is to say — 
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(f) a» amount equal to tlie peneion whkk would have 
been payable to him in accordance with the acale 
and rules in Part 1 of the Third Schedule to the 
Government of India (High Court Judges) Order, 
1937, if his service as Chief Justice of the Federal 
Court had been rendered as Chief Justice of the 
Calcutta High Court, and his service, if any, as a 
puisne Judge of the Fedoal Court had been tendered 
as Chi^ Justice in any one or more of the Chartered 
High Courts other than those at Calcutta and 
Nagpur; 

(li) an additional amount of ;^f5 for each completed yeai 
of service as Chief Justice of the Federal Court until 
he has become entitled to a pension of ;£l,800, and 
thereafter an additional amount of ;f90 for each 
completed year of such service : 

Provided that the aggregate amount of his pension shall in 
no case exceed ;£'2,000 per annum. 

3 The pension payable to a puisne Judge to whom this 
Part of this Schedule applies and who has completed seveiv years 
service fcv pension as a Judge in India shall be an amount equal 
to the pension which would have been payable to him in accor- 
dance with the scale and rules in jiart I of the Third Schedule to 
the Government of India (High Court Judges) Order, 1937, if 
his service as Judge of the Federal Court had been rendered as 
Chief Justice in any one or more of the Chartered High Courts 
other than those at Calcutta and Nagpur. 

4. The pension payable to a Judge (whether a Chief Justice 
or a puisne Judge) to whom this Part of this Schedule applies, 
end who has completed three years service for pension in the 
Federal Court, but less than seven years service for pension as a 
Judge in India shall be — 
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(i) for each completed year of service as Chief Justice of 
the Federal Covurt, ;^140, 

(if) for each completed year of service as a puisne Judge 
of the Federal Court, £]05 : 

Provided that a Judge who has rendered service for pension 
lx)th as Chief Justice of the Federal Court and also as a puisne 
Judge of that Court may claim that any period of service for 
pension less than a completed year reridered by him as Chief 
Justice shall be treated for the purposes of this sub-paragraph as 
service for pension rendered by him as a puisne Judge. 

5. If a puisne Judge of the Federal Court who has served 
as acting Chief Justice thereof is subsequently appointed Chief 
Justice, his service as acting Chief Justice shall, for the purposes 
of peuagraphs two and four of this Part of this Schedule, be 
treated as service as Chief Justice. 

6. For the purpose of calculating, under paragraphs two 
and three of this Part of this Schedule, the pension, which would 
have been payable in accordance with the scale and rules in Part 
I of the Third Schedule to the Government of India (High Court 
Judges) Order, 1937, the period during which a Judge of a 
Chartered High Court who is appointed Chief Justice or a puisne 
judge of the Federal Court performed in an acting capacity the 
duties of a Chief Justice of a Chartered High Court shall count eis 
though he had been subsequently appointed to be Chief Justice 
of that High Court. 


PART II. 

1 . The Judges to whom the provisions of this Part of this 
Schedule apply are a puisne Judge of the Federal Court who is 
a member of the Indian Civil Service, and a Chief Justice of the 
Court who is entitled to a pension only by virtue of being a 
member of the Indian Civil Service. 
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2. Hie pension payable to any such Judge shall be — 

(<r) the pension to which he is entitled under the ordinary 
rules of the Indiein Civil Service, his service u a 
Judge in India being treated as service therein, and 

(b) an additional pension of ;^105 for each completed 
year of service for pension in the Federal Court : 

Provided that — 

(i) his aggregate pension shall not exceed 1,500; 

(if) his aggregate pension shall not be less thw the pen- 
sion to which he would have been entitled under the 
Government of India (High Court Judges) Order. 
1937, if his service in the Federal Court had been 
rendered as Chief Justice in onto or more of the 
Chartered High Courts, other than those at Calcutta 
and Nagpur. 


SECOND SCHEDULE. 
(Paragraph 18.) 

Injury, Gratuities and Pensions. 



1 

Annual 

Annual 

Officer. 

Gratuity. 

Pension 

Pension 


1 

1 1 

1 

Higher Scale. 

Lower Beale. 


The Chief Justice of India 
or Acting Chief Justice 
or a .Judge or Acting 
Judge of the Federal 
Court 


27,000 


2,025 , 5,400 

I 


405 4,700 


352 
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FAMILY OtATltiTlES AND PENSIONS. 

A. — ^Widows. 


Officer ' Gratuity Annual 

Pension* 


, Rb £ 

The Chief .Tuetice of India oi Acting 

Chief JuRtice oi a Judge or icting 1 

Judge of the Federal Couit ... 17, (KK) 

Rb 

fi.OOO 

£ 
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B. — Children. 




Annual 


Child's 


PenBion. 


Rb. 

£ 

If Child iR moth erlesB ... 

■I'lO 

41 

If Child IB not inolluilesB 

, 320 

i 

24 
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APPENDIX V. 

The Federal Court Act, 1937. 

Received the assent of the Governor-General on the 7th 
October 1937 and was published in the “Gazette of India,” dated 
the 9th October 1937. 

Act No XXV of 1937. 

An Act to empower the Federal Court to make rules for 
regulating the aerivce of processes issued by the Court. 

Whereas it is expedient to confer upon the Federal Court 
a supplemental power which is necessary for the purpose of 
enabling the Court more effectively to exercise the jurisdiction 
conferred up>on it by or under the Government of India Act, 1935 ; 
It is hereby enacted as follows : — 

1 . Short title. — This Act may be called the Federal Court 
Act, 1937. 

2. Power of Federal Court to make rules. — The Federal 
Court may make rules for regulating the service of processes 
issued by the Court, including rules requiring a High Court from 
which an appieal has been preferred to the Federal Court to serve 
any process issued by the Federal Court in connection with that 
appeal. 
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NOTIFICATION. 

The 2nd December 1937. 

No. F.-Zj\ 137-F. C . — ^The following notification relating to 
the promulgation of the Federal Court Rules is published for 
general information : — 

RULES OF THE FEDERAL COURT 

The Federal Court, in pursuance of the powers conferred on 
it by Section 214 of the Government of India Act, 1935, and of 
all other powers enabling it in that behalf, with the approval of 
the Governor-General, hereby makes the following Rules : — 

PART I 
General 

ORDER 1. 

Interpretation, etc. 

1 . These Rules may be cited as the Federal Court Rules, 
and shall come into force as soon as they are notified in the 
Gazette of India. 

2. In these Rules, unless the context otherwise requires — 

“Act” means the Government of India Act, 1935; 

“Advocate” means a person entitled to appear and plead 
before the Federal Court; 

“Agent” means an Agent admitted and enrolled under 
these Rules; 

“Chief Justice” means the Chief Justice of India; 

379 



Part IV 
App-VI 


“G>utt'’ means the Federal Court; 

"decree" and "order" have the same meanings as in the 
Code; 

"Judge" means a judge of the Court; 

"judgment" means the statement given by the Court or 
a Judge of the grounds of a decree or order; 

"month" means a calendar month; 

"party" and all words descriptive of parties to proceed- 
ings before the Court (as "appellant," "respon- 
dent," "plaintiff," "defendant" and the like) in- 
clude, in respect of all acts proper to be done by an 
Agent, the Agent of the party in question, when he 
is represented by an Agent; 

"prescribed" means prescribed by rules of the Court; 

"Province" includes a Chief Commissioner’s Province; 

"record” in Pat II of these Rules means the aggregate 
of papers relating to an appeal (including the plead- 
ings, proceedings, evidence, and judgments) proper 
to be laid before the Court at the hearing of the 
appeal; 

"Registrar" and "Registry" mean respectively the Re- 
gistrar and Registry of the Court, 

"respondent” includes an intervener; 

“signed" has the same meaning as in the Code. 

3. Where by these Rules cr by any order of the Court any 
step is required to be taken in connection with any cause, matter 
or appeal before the Court, that step shall, unless the contest 
otherwise requires, be taken in the Registry. 

380 


Lav of ntoTEcnoN of !ra>iAN States 


"Code" means the Gvil Procedure Code, 1906, as 
amended or modified by any Order in Council or by 
or under any C^tral Act; 
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4. Where any particular number of <iaya u pteactibed by 
these Rules, the same shall be reckoned exclusively of the first 
day and inclusively the last day, unless the last day shall 
happen to fall on a day on which the offices of the Court are 
closed, in which ceise the time shall be reckoned occlxisively of 
that day also and of any succeeding day or days on which the 
offices of the Court continue to be closed. 

5. None of the provisions of the Code shedl apply to any 
proceedings in the Court unless expressly incorporated in these 
Rules. 

ORDER 11. 

Documents. 

1 . The officers of the Court shall not receive any pleading, 
petition, affidavit or other document, except original exhibits and 
certified copies of public documents, unless it is fairly and legibly 
transcribed on one side of GovernmeiA water-marked paper, 
foolscap size, and all office copies shall be transcribed in like 
manner. 

2. No document in a language other than English shall be 
accepted for the purpose of any proceedings before the Court, 
unless translated in accordance with these Rules. 

3. Every document required to be translated shall be trans- 
lated by a translator nominated or approved by the Court. 

4. Every translator shall, before acting, make an oath or 
affirmation' that he will translate correctly and accurately all 
documents given to him for translation. 

ORDER 111. 

Afhdavits. 

1 . Every affidavit shall be intituled in the cause, matter 
or appeal in which it is sworn. 
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2, Every affidavit shall be drawn up in the first person, 
ahd shall be divided into paragraphs to be numbered conseciUL 
vely, and shall state the description, occupiation, if any, and the 
true place of abode of the deponent. 

3. The costs occMioned by any unnecessary prolixity in 
the title to an affidavit or otherwise shall be disallowed by the 
Taxing Officer. 

A. An affidavit requiring interpretation to the deponent 
shall be interpreted by am nterpreter nominated or approved by 
the Court, if made within the Province of Delhi, and if made 
elsewhere shall be interpreted by a competent person who shall 
himself make an affidavit that he is a competent person and that 
he correctly interpreted the affidavit to the deponent. 

5. Affidavits for the purposes of any cause, matter or 
appeal before the Court may be sworn before any Court or officer 
mentioned in Section 139 of the Code, or before a commissioner 
generally or specially authorised in that behalf by the Chief 
Justice. 

6. Where the deponent is a purdahnashin lady she shall 
be identified by a person to whom she is known and that person 
^all prove the ideritification by a separate affidavit. 

7. Every exhibit annexed to an affidavit shall be marked 
with the title and number of the cause, matter or appeal and shall 
be inStialled and dated by the commissioner, court or officer before 
whom it is sworn. 

8. No affidavit having any interlineation, alteration or 
erasure shall be filed in Court unless the interlineation or altera- 
tion is initialled, or unless in the case of an erasure the words or 
figures written on the erasure are rewritten in the margin and 
initialled, by the commissioner or officer before whom the 
affidavit is sworn. 
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9. The Registrar may refuse to receive an affidavit where 
in fiis opinion the interlineations, alterations or erasures ate so 
numerous as to make it expedient that the affidavit should be 
rewritten. 

10. Where a special time is limited for filing cdfidavits, no 
affidavit filed after that time shall be used except by leave of the 
Court. 

11. In this Order “affidavit” includes a petition or other 
document required to be sworn and “sworn” shall include 
"affirmed.” 


ORDER IV. 

Inspections, Searches, etc. 

1 . Subject to the provisions of these Rules, a party to any 
cause, matter or appeal who has entered an appearance shall be 
allowed to search, inspect or get copies of all pleadings and other 
documents or records in the case, on payment of the prescribed 
fees and charges. 

2. The Court, at the request of a person not a party to the 
cause, matter or appeal, may on good cause shown allow such 
search or inspection or grant such copies as is or are mentioned in 
the last preceding Rule, on fxiyment of the prescribed fees and 
charges. 

3. A search or inspection under the last two preceding 
Rules during the pendency of a cause, matter or appeal, shall 
be allowed only in the presence, or with the consent, of the parties 
thereto who have entered an appearance, or after twenty-four 
hours’ notice in writing to them, and copies of documents shall 
not be allowed to be taken, but notes of the search or inspection 
may be made. 


383 



f Mt IV Law of ftK3TEcnc»4 tap Imman States 

Aw-VI 

A. Copies required unda any of the preceding Rtdes of 
this Order may be certified as correct copies by any officer the 
Court authorised in that behalf by the Registrar. 

5. No record or document filed in any cause, matter or 
appeal shall, without the leave of the Court, be taken out of the 
custody of the Court. 


ORDER V. 

Offices of the Court : Sittings and Vacation, etc. 

1 . The ofiices of the Court, except in vacation and on 
Saturdays and holidays, shall, subject to any order by the Chief 
Justice, be open daily from 10-30 a.m. to 4-30 p.m. but no work, 
unless of an urgent nature, shall be admitted after 4 p.m. 

2. The offices of the Court shall be open on Saturdays 
from 10-30 a.m. to 1-30 p.m. but no work, unless of an urgent 
nature, shall be admitted after 12 noon. 

3. The ofiices of the Court shall be open in vacation from 
10-30 a.m. to 1-30 p.m. except on Saturdays and holidays, but 
no work unless of an urgent nature shall be received after 12 
noon. 

4. The Registrar shall not be absent from the Court with- 
out the leave of the Chief Justice, nor any other officer of the 
Court without the leave of the Registrar, but this Rule shall not 
apply to Sundays and holidays. 

5. The Court shall hold one term annually commencing 
on the first Tuesday in October in each year, or, if that day is a 
Court holiday, then on the next working day, and continuing to 
the commencement of the long vacation in' the year next following, 
and shall sit in Delhi and at such other place or places, if any, 
as may from time to time be notified in the Gazette of India. 
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6. The long vacation of the Court shall conunence on> such 
date ew may be hxed in each year by the Chief Justice and notified 
in the Gazette of India. 

7. The Court shall not ordinarily sit on Saturdays, nor on 
the following days, that is to say, E>ecember 24th to January 6th, 
both days inclusive. Good Friday to Easter Monday, both days 
inclusive, and on any other days notified as Court holidays in the 
Gazette of India. 

6. A Judge shall be appointed by the Chief Justice before 
the commencement of each long vacation for the hearing of all 
matters which may require to be immediately or promptly dealt 
with. 


ORDER VI. 

Officers of the Court, etc. 

1 . The Registrar shall have the custody of the records of the 
Court and shall exercise such other functions as are assigned to 
him by these Rules. 

2. Any person appointed by the Chief Justice to be acting 
Registrar during the absence of the Registrar may exercise all the 
functions assigned to the Registrar by these Rules, and accord- 
ingly any references in these Rules to the Registrar shall include 
references to an acting Registrar. 

3. The Chief Justice may assign, and the Registrar may 
w^th the approval of the Chief Justice delegate, to a Deputy 
Registrar or Assistant Registrar any functions required by these 
Rules to be exercised by the Registrar. 

4. The Registrar shall, subject to any general or special 
directions given by the Chief Justice, allocate the duties of the 
Registry among the officers of the Court, and shall, subject to 
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Rules and to any such directions as aforesaid, s upe rv is e and 
control the officers end so-vants of the Court. 

3. The official Seal to be used in the Court shall be such 
as the Chief Justice may from time to time direct, and dtall be 
kept in the custody of the Registrar. 

6. Subject to any general or special directions given by the 
Chief justice, the Seal of the Court shall not be affixed to any 
writ, rule, order, summons or other process save under the au- 
thority in writing of the Registrar. 

7. The Seal of the Court shall not be affixed to any certi- 
hed copy issued by the Court save under the authority in writing 
of the Registrar or of a Deputy Registrar or Assistant Registrar 
if authorised in that behalf in writing by the Registrar. 

8. The Registrar shall keep a list of all cases pending 
Before the Court and shall, subject to these Rules and to any 
general or special directions given by the Chief Justice, prepare 
the list of cases ready for hearing and shall cause public notice 
to be given thereof and of the day, if any, assigned for the hear- 
ing of any case or czMes in the list. 

ORDER VH. 

Advckates and Agents. 

1 . A person qualified as hereinafter mentioned may apply 
to be enrolled as an Advocate in the Court and if his application 
is granted shall, on payment of the prescribed fee, be entitled to 
Be so enrolled and to appear and plead before the Court. 

2. The Roll of Advocates shall be in two parts, one con- 
taining the names of Senior Advocates and the other the names 
of other Advocates. 

3. A SenicMT Advocate shall have precedence over other 
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atit ecates who are not Seniar Aclvtscalea, ami d«e provinoas of 
the First Schedule to these rules shatt appb' snlii respect to 
Senior and odter Advocates. 

4 . A person shall not be oititied to be enrolled as an 
Advocate unless he is, and has been for not less than ten years 
in the case of a Senior Advocate or five years in case of any other 
Advocate, enrolled as an advocate in the High Court of a 
Province. 

'^The period during which a person was entitled as of right 
to practise as a vakil or pleader in the High Court of a Province 
immediately before his enrolment as an Advocate in that High 
Court may be taken into account for the purpose of calculating 
the above mentioned periods of ten shears or five years, as the 
case may be. 

5. A person who in the case of an appeal before the Court 
has appeared as counsel, advocate or vakil in that case in the 
Court from which the appeal is brought shall be entitled to appear 
and plead in the appe 2 d, notwithstanding that he has not been 
enrolled as an Advocate m< the Coxirt. 

6. The Chief Justice may, if for any special reason he 
thinks it desirable so to do, permit any other person who is in his 
opinion sufficiently qualified to appear as an Advocate in a 
particular case. 

7. No person shall appear as Advocate in any case, unless 
he is instructed by an AgeiA. 

6. The Roll of Advocates shall be kept by the Registrar 
and shall contain such particulars as the Court may from time to 
time require. 

9. All Advocates appearing before ihe Court idiall wear 
such robes and costume as may from time to time be directed by 
the Qiief Justice. 

•InMrted by FeS»r^ Coart (AmendmsBt) Bnlw, 1968 : Federal Court 

fleathm No F.— 2B I. 88— F. C ; dated 7th April, 1988, published (a PiMjab OiueUe 
1988, Fart 11, page 306. 
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10. The enrolment fee for Senior Advocates shall be Rs. 
500 and for other Advocates Rs. 250. 

1 1 . The Advocate-General of India shall have precedence 
over all other Advocates in the Court, 

12. The Advocates'General of Bengal, Madras, Bombay, 
the United Provinces, the Punjab, Bihar, the Central Provinces 
and Berar, Assam, North-West Frontier Province, Orissa and 
Sind shall in that order have precedence immediately after the 
Advocate-General of India. 

13. An Advocate-General shall by virtue of his office have 
the status and precedence of a Senior Advocate in the Federal 
Court, notwithstanding that his name is not in the list of Senior 
Advocates. 

14. Subject to the preceding rules of this Order, an Advo- 
cate appearing before the Court shall have precedence among the 
Senior or other Advocates, as the case may be, according to the 
date of his enrolment as a Senior or other Advocate, as the case 
may be, in' the Court : 

Provided that an Advocate enrolled before December 31st, 
1938, shall have precedence among the Senior or other Advo- 
cates, as the case may be, according to the date of his enrolment 
m his own High Court. 

An'y question which arises with respect to the precedence of 
any Advocate shall be determined by the Federal Court. 

15. A person may apply to be admitted and enrolled an 
Agent in the Court if he is entitled to be admitted to practise as 
an attorney or solicitor in any High Court or if, subject to the 
next succeeding Rule, he is entitled to appear and plead in a 
High Court, and if the application is granted shall on payment o* 
die prescribed fee be entitled to be so enrolled. 

16. An Agent shall before enrolment subscribe before the 
Registrar a declaration, in such form as the Chief Justice may 

38 « 



Rules of the Federal Court 


Partly 

App> VI 

from time to time direct, undertaking to observe the rules, regula- 
tions, orders and practice of the Court, to pay zJI fees or charges 
due and payable in any cause, matter or appeal in the Court, and 
not, so long aa his name remains on the Roll of Agents, to appear 
or plead before any High Court. 

17. The enrolment fee for an Agent shall be Rs. 100. 

18. Every Agent shall have an office in the Province of 
C)elhi and shall notify the Registrar of the address of his office 
and of any change of address, and any notice, vmt, summons or 
dther document served on the Agent at the address notified by 
him shall be deemed to have been properly served. 

19. An Agent who wishes to have his name removed from 

the Roll of Agents shall apply by petition, verified by affidavit, 
entitled ‘‘In the matter of , an Agent in this 

Court," and stating the date of his enrolment as an Agent, the 
reason why he wishes his name to be removed, that no applica- 
tion or other proceeding in any Court is pending against him or 
is anticipated by him, and that no fees are owing to the Court 
lor which he is personally responsible. 

20. Every Agent shall before acting on behalf of any 
person or party file in the Registry the power or warrant of attor 
ney authorising him to act. 

2 f . No person having an Agent on the record shall file a 
power or warrant of attorney authorising another Agent to act for 
him in the same case save with the consent of the former Agent 
or by leave of a Judge, unless the former Agent is dead, or is 
unable by reason of infirmity of mind or body to continue to act. 

22. No Agent may, without the leave of the Court, with- 
draw from the conduct of any case by reason only of the non- 
payment of costs by his client. 

23. No person having an Agent on the record shall be 
heard in person save by special leave of the Court. 
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24. No Agent alwH anthniee any person w hat s o erer, 
except another Agent, to practise or do any act vrhatsoerer is his 
name in any case. 

23. Where a party changes hia Agent, the nevr Agent 
shall give notice of the change to al! other parties a^eanng. 

26. No Advocate shall act as Agent nor Agent as .Advo- 
cate in any circuraatances wluitsoever. 

27. W'here on the complaint of any person or otherwise, 
the Court is of opinion that an Advocate has been guilty of mis- 
conduct cr of conduct unbecoming an Advocate, the Court may 
suspend him from practising before the Court either pernnanently 
or for such period as the Court may think ht, and shall report his 
name to his own High Court. 

28. Where on the complaint of any person or otherwise, 
the Court is of opinion that an Agent has been guilty of miscon- 
duct or has committed a breach of the undertaking subscribed by 
him, the Court may suspend him from practinng before the 
Court for such period as the Court may determine, or may direct 
his name to be struck off the roll of Agents and shall report his 
name to the High Court or other authority, if any, to which he 
is subject. 

29. For the purpose of the last two preceding Rules die 
Court shall in the first instance direct a summons to issue return- 
able before the Court or before a Special Bench to be constituted 
by the Chief Justice, requiring the Advocate or Agent, as the 
case may be, to show cause against the matters alleged inf the 
summons, and the summons shall, if possible, be served per- 
sonally upon him with copies of any eiflidavit or statement before 
the Court at the time of the issue of the summons. 
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Business in Oiambexs. 

1. The powers of the Court in relation' to the following 
matters may be exercised by the Registrar : — 

(1) Applications for revivor or substitution 

(2) Applications for leave to appeal or defendt as pauper 

(3) Applications for discovery and inspection 

(4) Applications for delivery of Interrogatories 

(5) Certifying of cases as fit for employment of advocate 

(6) Applications for substituted service 

(7) Applications for time to plead, for production of docu- 

ments and generally relating to conduct of cause, 
appeal or matter. 

2. The powers of the Court in relation to the following 
matters may be exercised by a single Judge sitting in Chamlters 
but subject to reconsideration, at the instance of any aggrieved 
party, by a bench of three judges, which may include the Judge 
who dealt with the matter : — 

(1) Approval of Special Translator 

(2) Approval of Special Interpreter 

(3) Applications for production of documents outside 
Court premises 

(4) Applications for change of Agent 

(3) Applications by Agents fw leave to withdraw 

(6) Applications for leave to com^vomise or discontinue 
pauper agipeals 
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(7) Applications for striking out or adding party 

(8) Applications for separate trials of causes of action 

(9) Applications for separate trials to avoid embarrass- 
ment 

(10) Rejection of plaint 

(11) Application for setting down for judgment in 
default of written statement 

(12) Applications for better statement of claim or defence 

(13) Applications for particulars 

(14) Applications for strikinfg out any matter in a pleading 

(15) Applications for amendment of pleading 

(16) Applications for enlargement of time to amend 

(17) Applications to withdraw suits 

(18) Applications for payment into Court 

(19) Applications for payment out of Court of money or 
security 

(20) Applications for payment out of Court of interest or 
dividend on securities 

(21) Applications to tax bills returned by Registrar 

(22) Applications for costs of taxation where one sixth is 
taxed oS 

(23) Applications for review of taxation by Coturt 

(24) Applications for enlargement or abridgment of time 

(25) Applications for issue of commission to examine 
witnesses 
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(26) Applications for security for costs 

(27) Applications for assignment of Security Bonds 

(26) Applications for enforcing payment of costs under 
directions of Registrar 

(29) Applications for extending returnable dates of 
warrants 

(30) Applications for order against clients for payment of 
costs 

(31) Applications by outsiders for return of exhibits 

(32) Applications for transmission of original documents 
to Privy Council 

(33) Applications for taxation and delivery of bills of costs 

(34) Applications under Section 131 (4) of the Act. 

3. An appeal shall lie from the Registrar in all cases to 
the Judge in Chambers. 

4. The Registrar may, and if so directed by the judge in 
Chambers shall, at any time adjourn any matter to the Judge in 
Chambers, and the Judge in Chamb«’s may at any time adjourn 
any matter into Court, and the Court may direct that any 
matter shall be transferred from the Registrar or the Judge in 
Chambers to the Court. 

PART II 

Appellate Jurisdiction 
ORDER IX. 

Civil Appeals. 

1 . Where a certificate has been given under section 205 (1) 
of the Act, the provisions of Order XLV of the Code, as modified 
and adapted by the Government of India (Adaptation of Indian 
Laws) Order, 1937, shall apply in relation to appeals to the 
Federal Court. 
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2. Subject to the provinons of sections 4 and 12 of the 
Indian Limitation Act. 1908, applications under Rule 2 of the 
said Order XLV shall be presented within ninety days from the 
date of the signing of the decree or order appealed from. 

ORDER X. 

Proceedings after admission of appeal. 

1 . After the grant of a certificate by a High Court that a 
case involves a substantial question of law as to the interpretation 
of the Act or any Order in Council made thereunder, an appellant 
shall, subject to the provisions of the Code and of anv rules made 
by the High Court relating to appeals to the Federal Court, 
without delay take all necessary steps to have the record pre- 
pared in the Hip'i Court and transmitted to the Registrar of the 
F<’Heral Court. 

2. The record so prepared shall be printed in such 
manner as may from time to time be directed by the Federal Court. 

3. Within sixty days of the admission of the aopeal by the 
High Court appealed from, the appellant shall lodge in the 
Federal Court his petition of appeal, which shall contain a 
concise statement of the facts of the case, of the grounds of ap- 
peal, and of the arguments and authorities upon which be pro- 
poses to rely at the hearing ; and the Registrar shall thereupon 
send a copy of the petition to that High Court for service upon; 
the respondent or, if the respondent has alrc'^dy entered an ap- 
pearance, serve a copy upon the respondent. 

4. An appellant mav withdraw his appeal — 

(a) at any time before the respondent has entered an an- 
pearance, by written notice to the Registrar of the 
Federal Court ; and 
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{h) at any tune after the re^mndent has entered an ap 
pearance, by petition to the Federal Court and upon 
such terms as to costs as the Court may think fit to 
impose, 

5. Any respondent may file in the Registry, not less than 
fourteen days before the date appointed for the hearing, a con- 
cise statement of the facts of the case and of the arguments and 
authorities upon which he proposes to rely at the hearing; but if 
he does not do so, he shall not be entitled to be heard by the 
Court excepc on the question of costs. 

6. The Registrar shall send to the appellant a copy of any 
statement hied by the respondent. 

7. Each party shall lodge or hie in the Registry as many 
copies of his petition of appeal or his statement as the Registrar 
may direct. 

8. A party to an appeal who appears in person shall 
furnish the Registrar with an address for service, and all docu- 
ments left at that address, or where service may be effectd by 
post addressed to that address, shall be deemed to have been duly 
served. 


ORDER XI. 

Appearance. 

1 . A respondent may enter an appearance at any time bet- 
ween he admission and the hearing of the appeal, but if he 
delays unduly in entering an appearance he shall bear, or be 
disallowed, the costs occasioned by his delay, unless the Court 
otherwise orders. 

2. A respondent may, after entering appeartmce, apply 
for the summary determination of an appeal on the ground that 
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it is frivolous or vexatious or brought for the purpose of delay and 
the Court shall make such order thereon as it may think fit. 

3. Two or more respondents may at their own risk as to 
costs enter separate appearances in the same appeal. 

4. A respondent who h 2 is not entered an appeueuice shall 
not be entitled to receive any notices relating to the appeal from 
the Registrar. 

5. Where a respondent fails to enter an appearance, the 
appeal may be set down ex parte as against him at any time 
after he expiration of sixty days from the lodging of the peti- 
tion of appeal. 

6. If a non-appearmg respondent has been made a respon- 
dent by an order ot the Federal Court after the admission of the 
appeal, the appeal may be set down ex parte as against him at 
any time after the cxpuration of ninety days from the date on 
which he was served with a copy of the order of the Court making 
him a respondent. 

ORDER Xll. 

Hearing of Appeals. 

1 . As soon as may be after a petition of appeal has been 
lodged, the Registrar shall, after communicating with the parties, 
hx a day for the hearing of the appeal, due regard being had to 
the current business of the Court, to the time necessary for the 
siervice of the petition of appeal on the respondent, 2 uid any 
other relevant circumstances. 

2. Subject to the last preceding Rule, all appeals filed in 
the Registry shall be heard in the order in which they are set 
down. 

3. The Registrar shall, subject to the provisions of rule 4 
of Order XI of these Rules, notify the parties to the appeal of 
the day fixed for the hearing. 
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4. Subject to the directions of the Court, at the hearing of 
an appeal not more than two Advocates shall be heard on a side. 

3. The appellant shall not, without the leave of the Court, 
rely at the hearing on any grounds not specified in his petition of 
appeeil. 

6. Where the Court, after hearing an appeal, decides to 
reserve its judgment therein, the Registrar shall in due course 
place the appeal in the daily list of the day appointed by the 
Court' for the delivery of the judgment. 

7. A respondent may within the time limited for appea- 
ranee deliver to the Registrar arid to the appellant a notice in 
writing consenting to the appeal, and the Court may thereupon, 
if it thinks fit, make an order upon the appeal without requiring 
the attendance of the person so consenting. 

ORDER Xm. 

Failure to prosecute appeal, etc. 

1 . If an appellant fails to take any step in an appeal within 
the time specified by these Rules, or, if no time is specified, il 
appears to the Registrar that the appellant is not prosecuting his 
appeal with due diligence, the Registrar shall call upon him to 
explain his default, and, if no explanation or no explanation 
which appears to the Registrar to be sufficient is offered, may 
issue a summons calling upon him to show cause to the Court 
why the appeal should not be dismissed for want of prosecution. 

2. The Registrar shall send a copy of the summons men- 
tioned in' the last preceding Rule to every respondent who has 
entered an appearance and every such respondent shall be en- 
titled to be heard before the Court and to ask for his costs and 
other relief. 

3. A petition for an order of revivor or substitution shall 
be filed in the Federal Court and shall be accompanied by a 
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fjMrtifi trate or duly authenticated statement horn the Gnirt a[q>eal' 
ed from showing who in the opinion of that Court is the prcqper 
person to be substituted or entered on the record in jdace of, or 
in addition to, a party who has died, or imdergone a change of 
status. 


ORDER XIV. 

Petitions for Special Leave to Appeal. 

1 . Where any person wishes to appeal to the Federal Court 
on a ground which in the circumstances of the case requires the 
leave of the Court under Section 203 (2) of the Act, he shall 
include a prayer for special leave to appeal in his petition of 
appeal. 

2. A prayer for special leave to appeal shall be heard at 
the same time as the appeal. 

ORDER XV. 

Pauper Appeals. 

1 . Order XLIV in the First Schedule to the Code, and so 
much of Order XXXlll therein as is applicable, shall apply in 
the case of any person seeking to appeal to the Federal Court eis 
a pauper, with the substitution of a notice of appeal, or a petition 
for special leave to appeal, for a memorandum of appeal, of the 
Advocate General of India for the Government Pleader and of 
the Governor-General in Council for the ProvincieJ Government. 

2. The Court may allow an appeal to be continued in 
forma pauperis after it has been begun in the ordinary form. 

3. An application for permission to proceed as a paupier 
shall be made on petition, setting out, concisely in separate 
paragraphs, the facts and relief prayed. 

4. The Registrar shall, on satisfying himself that the pro- 
visions of Order XXXIll of the Code have b e en complied with, 
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direct that the petition shall be tiled and set dcnvn for investigation 
on a day to be fixed for the purpose. 

5. Every decree in' a pauper app>eal shall contain an order 
for payment of Court fees mentioned in Rules 1 0 emd 1 1 of 
Order XXXIII of the Code. 

6. In every pauper appieal the Registrar shall, after the 
dispiosal thereof, send to the Governor-General in Council a 
memorandum of the Court fees due and payable by the piaupier. 

7. No pierson shall take, agree to take, or seek to obtain 
from a person proceeding as a pauper arJy fee, profit or reward 
for the conduct of the pauper’s business in the Court, but the 
Court may nevertheless award costs against an adverse party and 
in that case may direct payment thereof to the Agent represent- 
ing the paupier. 

8. The preceding Rules of this Order shall apply, with the 
necessary modifications and adaptations in the case of any parson 
seeking to defend an appeal to the Court as a pauper. 

9. No appoal begun or carried on by a pauper appellant or 
respondent shall be compromised or discontinued without the 
leave of the Court. 

ORDER XVI 
Criminal Appeals. 

1 . Where any High Court in British India makes any final 
order in the exercise of its criminal iurisdiction, whether original, 
appellate or revisional, and gives such a certificate as is mentioned 
in Section 205 of the Act. any party in the case may anpeal to 
the Federal Court within thirty days from the date of the order 

2. The provisions of Sections 4 anid 1 2 of the Indian 
Limitation Act, 1908 shall apply in relation to the said period 
of thirty days as they apply In relation to the poriods of limitation 
prescribed by that Act. 

3. The appeal shall be in the form of a patition inf writing, 
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'which shall be accompanied by a coj^ of the judgment and 
order appealed against. 

4. The appellant, if he is in jail, may present his petition 
of appeal and the accompanying documents to the officer in 
charge of the jail, who shall forward them to the Federal Court. 

3. On receipt of the petition, the Registrar shall cause 
notice to be given to the appellant and to the Advocate-General 
of India or of the Province concerned, as the case may require, 
of the date on which the appeal will be heard, and shall, on the 
application of the said Advocate-General, furnish him with a copy 
of the grounds of appeal; and in cases where the appeal is by 
the Crown, the Registrar shall cause a like notice to be given to 
the accused. 

6. The Registrar shall then send for the record of the case, 
if the record is not already in Court, and as soon as possible after 
the disposal of the appeal, he shall send a copy of the Court’s 
judgment or order to the High Court concerned. 

7. Pending the disposal of any aopjeal under these Rules, 
the Court may order that the execution of the sentence or order 
appealed against be stayed on such terms as the Court may think 
fit. 

8. The preceding Orders in this Part of these Rules shall, 
with the necessary modifications and adaptations, apply to 
criminal appeals. 

PART III. 

Original Jurisdiction. 

ORDER XVII. 

Parties to Suits. 

1 . Two or more plaintiffs may join in one suit in whom 
any right to relief in respect of or arising out of the same act or 
transaction or series of acts or transactions is alleged to exist. 
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> 2. Two or more defendaitta may be joined in one suit 
against vdiom any right to relief in re^xict of or arinng out of the 
same act or transaction or series of acts at transactions is alleged 
to exist. 


3. Subject to the provisions of section 22 of the Indian 
Limitation Act, 1906, the Court may at any stage of the proceed- 
ings, either upon or without the appKcation of either party, and on 
such terms as may appear to the Court to be just, order that the 
name of any plaintiff or defendant improperly joined be struck 
out, and that the name of any plaintiff or defendant who ought to 
have been joined, or whose presence before the Court may be 
necessary in order to enable the Court effectually and completely 
to adjudicate upon and settle all the questions involved in the 
suit, be added. 

4. Where it appears to the Court that any causes of action 
joined in one suit cannot conveniently be tried or disposed of to- 
gether the Court may order separate trials or make such other 
order as may be expiedient. 

5. Where it appears to the Court that any joinder of plain- 
tiffs or defendants may embarrass or delay the trial of the suit, 
the Court may order separate trials or make such order as may 
be expedient. 


ORDER XVlIl. 

Plaints. 

1 . Every suit shall be instituted by the presentation of a 
plaint. 

2. A plaint shall be prewnted to the Registrar, and all 
plaints shall be registered and numbered by him according to die 
order in which they are presented. 

3. Every pUinlt shall comply with the rules contained in 
Order XXI of these Rules so far as they ^ue applicable. 
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4. A plaint shall contain the following particulars:— 

(a) the names of the plaintiff and of the defendant; 

(b) the facts constituting the cause of action and when it 

arose; 

(c) the facts showing that the Court has jurisdiction; 

(d) the declaration which the plaintiff claims. 

5. The plaintiff shall endorse on the plaint, or annex there* 
to, a list of the documents (if any) which he has produced along 
with it and the Registrar shall sign the list if on examination he 
finds it to be correct. 

6. The plaint shall be rejected : — 

(a) where it does not disclose a cause of action; 

(b) where the suit appears from the statement in the plaint 

to be barred by amy law. 

7. Where a plaini is rejected the Court shall record an 
order to that effect with the reasons for the order. 

8. The rejection of the plaint shall not of itself preclude the 
plaintiff from presenting a fresh plaint in respect of the same 
cause of action. 

9. Where a plaintiff sues upon a document in his possession 
or power, he shall produce it to the Registrar when the plaint is 
presented and shall at the same time deliver the document or a 
copy thereof to be filed with the plaint. 

10. Where the plaintiff relies on any other documents 
(whether in' his possession or power or not) as evidence in support 
of his claim, he shall enter such documents in a list to be added 
or annexed to the plaint. 

1 1 . Where any such document is not in the possession or 
power of the plaintiff, he shall, if possible, state in whose posses- 
sion or power it is. 
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12. A document which ought to be produced in Court by 
the plaintiff when* the plaint u presented, or to be entered in the 
list to be added or annexed to the plaint, and which is not pro- 
duced or entered accordingly, shall not, without the leave of the 
Court, be received in evidence at the hearing of the suit. 

ORDER XIX. 

Issue and Service ot Summons. 

1 . When a suit has been duly instituted a summons may 
be issued to the defendant to appear and answer the claim. 

2. Every summons shall be signfed by the Registrar, and 
shall be sealed with the Seal of the Court. 

3. Every summons shall be accompanied by a copy of the 
plaint. 

4. The summons shall be served by being sent b> register- 
ed post to the Advocate-General of India or the Advocate-General 
for the Province, as the case may be, or to an Agent of the 
defendant empowered to accept service. 

5. There shall be endorsed on every summons a notice re- 
quiring the defendant to enter an appearance within twenty-eight 
days after the summons has been served. 

6. A defendant shall enter his appearance by filing in the 
Registry a memorandum in writing containing the name ^d 
place of business of his Agent, and in default of appearance being 
entered within the time mentioned in the summons, or as herein- 
after provided, the suit may be heard ex parte. 

7. The defendant shall forthwith give notice of his having 
entered an appearance to the plaintiff. 

8. The plaintiff shall within fourteen days after the defen- 
dant has entered an appearance lake out a summons for directions 
returnable before the judge in Chambers, and the Judge shall 
on the hearing of the summons give such directions with respect 
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(o pleadings (including a written’ atatemem by the defendant), 
inteirogatories, the admission of documents and facts, the <£»• 
cofvery, inspection and production of documents and such other 
interlocutory matters as he may think expedient. 

ORDER XX. 

Written Statement, Set-off and counter-claim. 

1 . It shall not be suiHcient for a defendant in his written 
statement to deny generally the facts alleged by the plaintiff but 
he shall deal specifically with each allegation of fact of which he 
does not admit the truth, except damages. 

2. Where a defendant denies an allegation of fact he shall 
not do so evasively but shall answer the point of substance. 

3. Each allegation of fact in the plaint, if not denied speci- 
fically or by necessary implication, or not expressly stated to be not 
admitted in the pleading of the defendant, shall be taken to be 
admitted, but the Court may in its discretion require any fact so 
admitted to be proved otherwise than by such admission. 

4. Where the defendant claims to set off against a demand 
by the plaintiff any ascertained sum of money, he may in his 
written statement, but not afterwards without the leave of 
the Court, state the grounds of his claim and the particulars of the 
debt sought to be set off. 

5. The written statement containing the particulars men- 
tioned in’ the last preceding Rule shall have the same effect as a 
plaint in a cross-suit so as to enable the Court to pronounce a 
final judgment in respect both ol th' original claim and of the 
set-off. 

6. The rules relating to a written statement by a defendant 
shall apply to a written statement by a plaintiff in euiswer to a 
claim of set-off. 
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7. No pleading sidaecquent to the vnitten statement of a 
defendant other than by way of defence to a set-off shall be pte- 
lented eiscf^ by the leave of the Court and upon such terms as 
he Court may think fit, but the Court may at any time require a 
written statement or additional written statement from any of 
he parties and may fix a time for presenting the same. 
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8. Where any party from whom a written statement is so 
equired fails to present the same within the time fixed by the 
'ourt, the Court may pronounce judgment against him, or make 
uch orders in rriation to the suit as it thinks fit. 


9. The defendant, in addition to his right of pleading a 
et'ofi, may set up by way of counter-claim against the claims of 
Ke plaintiff any right or claim in respect of a cause of action 
ccruing to him either before or after the filing of the suit but 
efore he has delivered his defence and before the time limited 
jr delivering his defence has expired, whether that counter-claim 
ounds in damages or not, and the counter-claim shall have the 
une effect as a cross-suit, so as to enable the Court to pronounce 
final judgment in the same suit, both on the original and on the 
mnter-daim. 

10. The Court may, if m its opimon the counter-claim can- 
3t be disposed of in the pending suit or ought not to be allowed, 
ifuse permissionr to the defendant to avail himself thereof, and 
t}uire him to file a separate suit. 

ORDER XXI. 

Pleadings Generally. 

1. In this Order “pleading” means plaint or written state- 
mt. 

2. Every pleading shall contain, and contain only, a state- 
mt in a concise form of the material facts on which the party 
sading relies, but not the evidence by which those facts ate to 
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to pleadings (including a written statement by tbe defendant), 
intenogatories, the admission of documents and facts, the dis- 
covery, inspection and production of documents and such other 
interlocutory matters as he may think expedient. 

ORDER XX. 

Written Statement, Set-off and counter-claim. 

1 . It shall not be sufEcient for a defendarit in his written 
statement to deny generally the facts alleged by the plaintiff but 
he shall deal specifically with each allegation of fact of which he 
does not admit the truth, except damages. 

2. Where a defendant denies an allegation of fact he shall 
not do so evasively but shall answer the point of substance. 

3. Each allegation of fact in the plaint, if not denied speci- 
fically or by necessary implication, or not expressly stated to be not 
admitted in the pleading of the defendant, shall be taken to be 
admitted, but the Court may in its discretion require aniy fact so 
admitted to be proved otherwise than! by such admission. 

4. Where the defendant claims to set off against a demand 
by the plaintiff any ascerteined sum of money, he may in his 
written statement, but not afterwards without the leave of 
the Court, state the grounds of his claim and the particulars of the 
debt sought to be set off. 

5. The written statement containing the particulars men- 
tioned in the last preceding Rule shall have the same effect as a 
plaint in a cross-suit so as to enable the Court to pronounce a 
final judgment in respect both ni thf original claim and of the 
set-off. 

6. The rules relating to a written statement by a defendant 
shall apply to a written statement by a plaintiff in answer to a 
cllaim of set-off. 

m 






I^SULES «P TMB FeOEHM. COURT 


7. No pleading subsequent to the written statement a 
defendant other than by way of defence to a set-K>ff shall be pce>> 
sented except by the leave of the Court and upon such terms as 
the Court may think fit, but the Court may at any time require a 
written statement or additional written statement from any of 
the parties and may fix a time for presenting the same. 

8. Where any party from whom a written statement is so 
required fails to present the same within the time fixed by the 
Court, the Court may pronounce judgmeiA against him, or make 
such orders in relation to the suit as it thinks fit. 

9. The defendant, in addition to his right of pleading a 
set-ofi, may set up by way of counter>claim against the claims of 
die plaintifi any right or claim in respect of a cause of action 
accruing to him either before or after the filing of the suit but 
before he has delivered his defence and before the time limited 
for delivering his defence has expired, whether that counter-claim 
sounds in damages or not, and the counter-claim shall have the 
same effect as a cross-suit, so as to enable the Court to pronounce 
a final judgment in the same suit, both on the original and on the 
counter-claim. 

10. The Court may, if in its opinion the counter-claim can- 
not be disposed of in the pending suit or ought not to be allowed, 
refuse permission to the defendant to avail himself thereof, and 
require him to file a separate suit. 

ORDER XXI. 

Pleadings Generally. 

1. In this Order “pleading” means plaint or written state- 
ment. 

2. Every pleading shall contain, and contain only, a state- 
ment in a concise form of the material facts on which the party 
plietding relies, but not the evidence by which those facts are to 
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Ise proved, nor any argumentative matter, and shall be divided 
idto paragraphs numbered consecutively. 

3. Dates, sums and numbers shall be expressed in figures, 
and if Indian' dates are mentioned the corresponding En^ish 
dates shall also be given. - 

4. A further emd better statement of the nature of the claim 
or defence, or further and better particulars of any matter stated 
in any plieading may in all cases be ordered, upon such terms, as 
to costs and otherwise.as may be just. 

5. Wherever the contents of any document are material, it 
shall be sufficient to state the effect thereof as briefly as possible, 
without setting out the whole or any part thereof, unless the 
precise words of the document or any part thereof are material. 

6. Every pleading shall be signed by, or by an Advocate 
on behalf of, the Advocate-General of India or by, or by an 
Advocate on behalf of, the Advocate General for the Province, 
as the case may be. 

7. The Court may at any stage of the proceedings order to 
be struck out or amended any matter in any pleading which may 
be unnecessary or scandalous or which may tend to prejudice or 
embarrass or delay the trial of the suit, or which contravenes any 
of the provisions of this Order. 

8. The Court may at any stage of the proceedings allow 
either party to amend his pleadings In such manner and on such 
terms as may be just, but only such amendments shall be made 
as may be necessary for the purpose of determining the real 
question in controversy between the parties. 

9. If a party who has obtained an order for leave to amend 
does not amend accordingly within the time limited for that pur- 
pose by the order, or if no time is thereby limited then within 
fourteen days from the date of the order, he shall not be permitted 
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to amend after the expiraion of such limited time or of such foilT' 
teen days, as the case may be, unless the time is extended by lb« 
Court. 

10. Amendments of pleadings made only for the purpose 
0 ^ rectifying a clerical error may be made on an order of the 
Registrar without notice, but unless otherwise ordered a copy of 
the order shall be served on> all other parties. 

ORDER XXII. 

Discovery and Inspection. 

1 . Order XI of the First Schedule to the Code shedl apply 
with respect to discovery and inspection in suits instituted before 
the Court, except Rules 5 and 23 of that Order. 

2. Where the Court has made an order allowmg one party 
lo deliver interrogatories to the other, those interrogatories shall 
be answered by such prsons as the Court may direct. 

3. No application for leave to deliver interrogatories shedl 
be made by the defendant until after he has hied his written 
statement. 

4. After an order has been made for the delivery of inter- 
rogatories one set of the interrogatories, as allowed, shall be an- 
nexed and served with the order upon the person to be interrogated. 

3. The Court may, for sufficient reason, allow any affidavit 
to be sworn, on behalf of the party from whom discovery, pro- 
duction or inspection is sought, by any person competent to make 
the same, 

6. Where any document is ordered to be deposited in Court 
a copy of the order and a schedule of the document shall be left 
in the Registry at the time when the deposit is made. 

7. When the purpose for which any documents have been 
d^Msited in Court is satisfied, the party by whom they were 
deposited may, pending the suit, have them delivered out to him, 
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& ha* the consent in writing of the other parly, or an order 
61 the Court. 

ORDER NXIIl. 

Admissions. 

Order XII in the First Schedule to the Code with respect to 
admissions shall apply. 


ORDER XXIV. 

Summoning and Attendance of Witnesses. 

1 . The provisions of sections 26 and 32 of the Code shall 
apply to summonses to give evidence or to i^oduce documents 
under these Rules. 

2. Order XVI in the First Schedule to the Code with 
respect to the summoning and attendance of witnesses shall apply, 
with the exception of the proviso to sub-rule (3) of Rule 10, and 
the words “(a) within the local limits of the Court’s ordinary 
original jurisdiction, or (b) without such limits but” in Rule 19. 

ORDER XXV. 

Adjournments. 

Order XVII in the First Schedule to the Code with respect 
to adjournments shall apply, with the substitution in Rule 2 of 
the words ‘‘in such manner as it thinks just" for the words ‘‘in 
one of the modes directed in that behalf by Order IX, or malri» 
such other order as it thinks fit.” 

ORDER XXVI. 

Hearing of the Suit and Examination of Witnesses. 

I. Rules 1, 2, 3, 17 and 18 of Order XVIII in the First 

Schedule to the Code with respect to the hearing of suit s and 
examination of witnesses shall apply. 
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2. iWitnesaes in attendance shall he examined orally in 
open Court and their evidence taken down in shorthand in die 
form of question and answer by such officers of the Court as may 
be appointed for the purpose. 

3. The transcript of the shorthand note shall be signed by 
the officer recording the note and shall be deemed the deposuion 
of the witness and shall form part of the record. 

4. The party to any suit or matter in which the evidence 
has been taken in shorthand, and the witness whose evidence 
been taken', shall be entitled upon payment of the prescribed fee 
to be furnished with a certified copy of the transcript. 

ORDER XXVll. 

Affidavits, 

Order XIX in the First Schedule to the Code vdth respect to 
affidavits shall apply. 

ORDER XXVlll. 

Judgments, Decrees and Orders. 

1 . The Court, after the case has been heard, shall pro- 
nounce judgment in open Court, either at once or on some future 
day, of which due notice shall be given to the parties or their 
Agents, and the decree or order shall be drawn up in' accordance 
therewith. 

2. The Court may read a judgment signed by a member of 
the Court, but not read by him, before his death, retirement, 
reisignation or departure on leave. 

3. A judgmenit pronounced by the Court or by a majority 
of 'the Court or by a dissenting Judge in open Court shall not 
afterwards be altered or added to, save for the purpose of correct- 
ing a clerical or arithmetical mistake or an error arising from any 
accidental slip or omission. 
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4. Certified copies of the judgment, decree or order diall 
be furnished to the parties on application to the Court, and et 
their expense. 

3. Every decree shall be drawn up in the Registry and be 
signed by the Registrar and by the presiding judge, or in his 
absmoe by the next senior judge and shall be sealed with the 
Seal of the Court and shall beer the same date as the judgment 
in the suit. 

6. A decree shall specify clearly the declaration granted or 
other determination of the suit. 

7. In every decree or order that is not final, liberty to apply 
shall be implied. 

8. Every order of the Court shall be drawn up in the 
Registry and be signed by the Registrar. 

9. Every order made by the Registrar or other officer shall 
be drawn up in the Registry and signed by the Registrar or other 
officer as the ceise may be. 

10. Every order after being signed shall be sealed and filed. 

11. No decree or order shall be drawn up until applied for 
iby a party 

12. In cases of doubt or difficulty with regard to a decree 
or order made by the Court, the Registrar shall, before issuing 
the draft, submit the same to the Court. 

13. Where a draft of any decree or order is required to be 
settled in the presence of the parties, the Registrar shall by notice 
in writing appoint a time for settling the same and the parties 
shall attend the appointment and produce their briefs and such 
other documents as may be necessary to enable the draft to be 
settled. 
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M. 'Where any party ia dbaatisfied with axty decree or 
order as settled by the Registrar, the Registrar shaU not proceed 
to complete the deoree cs order without allowing that party suffi- 
cient time to apply by motion to the Court. 

ORDER XXIX. 

WlTHDRA^^AL AND ADJUSTMENT OP SuTTS. 

1 . Rules 1 , 2 and 3 of Order XXlll in the First Schedule 
to the Code with respect to the withdrawal and adjustment of 
suits shall apply. 

2. No new suit shall be brought inf respect of the same sub- 
ject-matter until the terms or conditions, if any, imposed by the 
order permitting the withdrawal of a previous suit or giving leave 
to bring a new suit have been complied with. 

ORDER XXX. 

Payment into Court. 

Order XXIV in* the First Schedule to the Code with respect 
to payment into Court shall apply. 

ORDER XXXI. 

Speoal Case. 

Rules 1 , 3 and 5 of Order XXXVl in the First Schedule to 
the Code with respect o procedure by way of Special Case shall 
apply, except the words “which would have jurisdiction to 
mtertain a suit, the amount or value of the subject-matter of 
which is the same as the amount or value of the subject-matter 
of the agreement” in' sub-rule (1) of Rule 3, die words “deuming 
to be interested as plaintiff or plaintitfs” to the end of sub-rule 
(2) of Rule 3; and the words "and upon the judgment so pro- 
nounced a decree shall follow” in sub-rule (2) of Rule 5, 

in 
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PART IV. 

Appeals to His Majesty in Council. 

ORDER XXXII. 

Order XLV in the First Schedule to the Code shall apply 
'with respect to appeals by leave of the Federal Court to His 
Majesty in Council, with the following exceptions ruid modi- 
hcations : — 

]. Rules 4 and 5 shall not apply. 

2. In rule 1 the words “any decision of the Federal 
Court'’ shall be substituted for the words “a final 
order.’* 

3. In rule 2 the words “Federal Court” shall be sub- 
stituted for the words “Court whose decree is com- 
plained of,” 

4. The following shall be substituted for sub-rule (1) of 
rule 3 : — 

”(l) Every petition shall state the grounds of appeal 
zind pray for a certificate that the c€we is a fit 
one for appeal to His Majesty in Council and 
that it does not fall within paragraph (a) of 
section 208 of the Act.” 

5. In paragraph (fe) of sub-rule (1) of rule 7, “Federal 
Court” shzdl be substituted for “High Court.” 

6. The follcwing shall be substituted for Rule 13: — 

The Court may on the grant of a certificate order or 
continue any stay of execution upon such terms 
and conditions as the Court thinks just.” 

7. In sub-rule (1) of Rule 15 the words “to the Federal 
Court” shall be substituted for the words “to the 
Court from which the appeal to His Majesty was 
prefrtred.” 
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PART V. 

ORDER XXXIII, 

Special References under Section 213 of the 
Government of India Act, 1935. 

1 . On the receipt by the Registrar of the order of the 
Govemor-GenMal referring a question of law to the Court, the 
Re^strar shall give niotice to the Advocate-General of India to 
appear before the Court on a day specified m the notice to take 
the directions of the Court as to the parties who shall be served 
with notice of the Special Reference, and the Court may. if it 
considers it desirable, order that notice of the Special Reference 
shall be served upon such parties as may be named in the order. 

2. The notice shall require all such parties served there- 
with as desire to be heard at the hearing of the Specizd Reference 
to attend before the Registrar on the day fixed by the order to take 
the directions of the Court with respect to statements of facts and 
arguments and with respect to the date of the hearing. 

3. Subject to the provisions of this Order, the procedure on 
a Special Reference shall follow as nearly as may be the procedure 
or proceedings before the Court in the exercise of its original 
jurisdiction, but with such variations as may appear to the Cotirt 
to be appropriate and as the Court may direct. 

4. After the hearing of the Special Reference, the Registrar 
shall transmit to the Governor-General the Report of the Court 
thereon. 

5. The Court may make such order sis it thinks fit as to the 
costs of all parties served with notice under these Rules and ap- 
pearing at the hearing of the Special Reference. 
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PART VI. 

ORDER XXXIV. 

Costs. 

1 . Subject to any provisions of any statute or of these 
Rjules, the costs of and incidental to all proceedings shall be in 
the discretion of the Court. 

2. Where it appears diat the heeuring of any suit or matter 
cannot conveniently proceed by reason of the neglect of the 
Agent of any party to attend personally, or by some proper person 
on his behalf, or of his omission to deliver any paper necessary 
for the use of the Court which ought to have been delivered, the 
Agent shall personally pay to all or any of the parties such costs 
as the Court may think fit to award. 

ORDER XXXV. 
rAXATION. 

‘I . The Registrar shall be the Taxing Officer of the Court. 

2. The Taxing Officer shall, in the absence of any sjsecific 
provisions in these Rules, be guided by the rules and practice of 
the Supreme Court in England. 

3. The Court may at any time determine the scale at 
which costs are to be taxed. 

4. The Taxing Officer shall allow all such costs, charges 
and expenses as appear to him to have been necessary or proper 
for the attainment of justice or for defending the rights of any 
party, and shall not allow any costs, charges and expenses which 
appear to him to have been incurred or increased unnecessarily lyr 
through negligence or mistake. 

5. The Court may, in any proceedings where costs are 
awarded to any party, direct payment of a sum in gross in lieu 
of taxed costs, an!d may direct by and to whom that sum shall be 
paid. 
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6. Where in the opinion df the Taxing Officer the maxi- 
mum fee allowed by these Rules is insufficient or a fee ought to 
be allowed for any matter not provided for in these Rules, he 
may refer the matter to the Court, and the Court may make such 
order thereon as to the allowance of the whole or any pari of the 
amount proposed by the Taxing Officer as it thinks At, 

7. Where the Taxing Officer is of opinion that any costs 
have been injuriously or unnecessarily occasioned by the negli- 
gence or improper conduct of any Agenit, he shall not allow any 
charge for the same without the leave of the Court. 

8. The Taxing Officer shall without delay bring to the 
notice of the Court any wrong charge which appears to him to 
have been wilfully made m any bill of costs. 

9. In all cases of taxation as between party and party, the 
billi shall be lodged for taxation as between party and party and 
also as between Agent and client. 

10. Every bill of costs lodged for taxation shall specify 
die exact number of folios contained in the bill lodged. 

1 1 . Every bill of costs shall be properly dated throughout 
and shall show in a column' for the purpose the money paid out 
of pocket. 

12. Every bill of costs shall be certified by the signature of 
the Agent from whose office it is issued. 

13. The fees for taxation and registration of every bill of 
costs shall be paid in stamps when the bill is lodged for taxation. 

14. Every bill of coats shall, wherever possible, be ac- 
companied by vouchers, and evory item of disbiu'sement and the 
cause thereof shall be distinctly specified, and no payment out of 
pocket shall be allowed except on production of the necessary 
voucher, or in the case of Advocate's fees, without the signature 
of the Advocate that the fee has been paid. 

1 5. Wihin three months from the date of the signing of 
the decree or wder awarding costs or within such further Hm* ^s 
ihe Taxittg Officer may for good cause allow, the party to whom 
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the costs have awarded shall leave in the Registry an office copy 
ol tlw decree or order, and shall lodge thereof the bill of costs and 
vouchers, and the Taxing Officer shall thereupon issue a sum- 
mons fixing a date for the taxation. 

]6. Where within one month from the issue of the sum- 
mons, no steps are taken by the party having the charge of the 
bill to serve the same the Taxing Officer may return the bill and 
vouchers, zmd shall not thereafter receive or tax the bill, except 
by order of the Court. 

17. The Taxing Officer shall zJlow such costs of procuring 
the advice on evidence of an Advocate, and of employing an 
Advocate to settle pleadings and affidavits, as the Taxing Officer 
in his discretion thinks just and reasonable. 

16. In cases of taxation as between Agent and client where 
the fees are payable by the client personally or out of a fund 
belonging entirely to him, the Taxing Officer shall allow as fees 
to Advocates all sums actually paid, but not exceeding those set 
out in the Second Schedule to these Rules, unless the written 
consent of the client is produced. 

19. Where an Agent acts for different parties to the same 
suit, appeal or matter, only one set of attendances shall be al- 
lowed, unless the Court otherwise orders. 

20. Where on the taxation of a bill of costs payable out of 
a fund or out of the assets of a company in liquidation, the 
amount of the professional charges and disbursements contained 
in the bill is reduced by a sixth part or more, no costs shall be 
allowed to the Agent lodging the bill for taxation for drawing or 
copying it, nor for attending the taxation. 

21. Where on taxation of an Agent's bill of costs as bet- 
ween Agent and client, the amount of the bill is reduced by a 
sixth part or more, the Agent shall pay the costs of taxation in- 
cluding the cost of the Agent (if any) employed in contesting the 
bill and the same shall be deducted by the Taxing Officer; but 
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the Taxing Officer may certify any apecial dic um atances lelatittg 
to the or taxation raid the Conft may upon appUccekm by the 
Agent whoae bill b«« been taxed make any such order as the 
Court may think just and equitable with respect to die costs of 
the taxation. 

22. The Agent for each party shall be perscuudly respond 
ble to the Court for the payment of the fees for transcribing the 
deposition of witnesses examined on b^alf of his client and for 
filing exhibits put in. 

23. In proceedings in forma pauperis no costs will be 
allowed to the pauper against the other party unless the 'Court 
otherwise orders. 

24. No fees shall be payable by a pauper to his Advocate 
or AgeiA. nor shall any such fees be allowed on taxation of costs 
agiainst the other party, unless by order of the Court. 

25. No Court fees ^all be payable by an applicant to proceed 
in forma pauperis except the fee for the petition to proceed. 

26. In the taxation of costs as between party and party, the 
costs of and incidental to the attendance of an Advocate on sum- 
monses or other matters in Chambers shall not be rJlowed unless 
the Court certifies that it was a fit case for the employment of an 
Advocate. 

27. An Agent who has furnished a copy of a document 
made for the purpKises of a suit to the other party or his Agent on 
payment of half or other due proportion of the translation charges 
shall also be entitled to charge in his bill a fee of 6 annas per 
folio for such copy, 

28. Unless specially allowed by the Taxing Officer, no 
allowance shall be made for any work done before commence- 
ment of proceedings in the Court, except for a letter before suit, 
and instnicticms to sue, appeal or defend. 
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29. In every case of taution as between Agent and client, 
tbe client shall be duly summoned by the Taxing Officer to attend 
the! taxation, unless the Taxing Officer shall see fit to dispense 
wkh his attendance. 

30. No retaining fee to an Advocate shall be allowed on 
taxation as between party and party. 

31. Where in any case it is necessary for an Agent to em' 
ploy a legal practitioner beyorid the limits of the Province of 
Delhi, the Taxing Officer may allow such sum for the costs of 
that practitioner and of intsructing him as the Taxing Officer may 
think reaaonsdale. * 

32. Any party who is dissatisfied with the allowance or 
disallowance by the Taxing CMlcer of the whole or any part of the 
items in a bill of costs may apply to the Taxing Officer to review 
the taxation inf respect thereof. 

33. An application to review shall be made within a week 
from the date of the passing of the bill in the Taxing Office, and 
four days notice thereof shall be given to the other party. 

34. Objections in writing specifying concisely therein items 
parts of the bill objected to and the grounds fc* the objections 

shaiU be served with the notice on the other party, and a copy 
thereof shall at the same time be carried in before the Taxing 
Officer, 

35. The Taxing Officer may, where he thinks fit, issue, 
pending the consideration of any Directions, a preliminary allo- 
cature for or on account of the remaiiAler of the bill (rf costs. 

36. Upon application to review the Taxing Officer shall 
Wonsi^ lus taxation upon the objections carried in and may. 
whCTe he thinks fit, receive further evidence in respect thereof, and 
shaU state in a certificate the grounds of his decision thereon ^nd 
any special facte or circumstances relating thereto. 
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37. Any party ftwgariafiad with die oledeion of the Taxing 
Officer may not later than aev«i daya from the dale of the 
decision, or widiin such furdier time as the Taxing Officer or the 
Court may allow, apply to the Court for an order to review 
decisiem of the Taxing Officer and the Court may therevQian make 
such order as may seem just; but the taxation of the Taxing 
Officer shall be final and conclusive as to all matters which have 
not been objected to in manner aforesaid. 

38. No evidence shall be received by the Court upon the 
review of the Taxing Officer’s decision which was not before the 
Taxing Officer when he taxed the bill or reviewed his taxation, 
unless the Court otherwise directs. 

39. Except as otherwise specially provided in these 
R^les, or by any law for the time being in force, the Court fees 
to be tedeen in all proceedings in the Federal Court shall be ffiose 
set out in the Third Schedule to these Rules. 

40. Except as otherwise specially provided in these Rules 
the fees set out in the Fourth Schedule to these Rules may be 
aUoMred to Agents and officers of the Court. 

41 . The allowances to be made to witnesses per diem shall 
be such as the Taxing Officer may think reasonable having regard 
to the! profession or status of the witness. 

42. Where the witness is a party to the suit or matter, he 
shall not be entitled to any allowance, except for travelling, un- 
less he has been subpoenaed by another party to give evidence 
«or the Court otherwise orders. 

43. Witnesses residing more than five miles from the place 
where the Court sits shall be allowed travelling expenses accord- 
ing to the sums reasonably and actually paid by them and shall 
also be edlovred such a sum for subsistence money and carnage 
hire as the Taxing Officer, having regard to the daily allowances 
fixed by the scale, considers reasonable. 
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44. Every person summcmed to give evidenoe dwH fanve 
tendered to him with the summons a reasonable sum fas his 
tratvelling expenses (if any) and for the first day's atteiildance tfld 
shall, if obliged to attend for more than one day, be titled be- 
foite giving his evidrace, to claim from the party by whom he 
has been' summoned the appropriate allowances and expenses for 
each additional day that he may be required to attend. 

45. V^itnesses who have not been paid such reasonable 
sums for their expenses as the Court allows by its rules may 
apply to the Court at any time in person to enforce the payment 
of such sum as may be awarded to them. 

46. For the purposes of this Order, a folio shzJl consist of 
hinety words; seven figures shall be counted as one word; and 
part of a folio shall be reckoned as a folio. 
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PART VII. 

MISCELLANEOUS. 

ORDER XXXVI. 

Notice of Proceedings to Advocates-General, etc, 

1 . The G>urt may direct notice of any proceedings to be 
given to the Advocate-Genend of India or to the Advocate-Gene- 
ral of any Province, and any Advocate-General to whom such 
notice is given may appear and take such part in the proceedings 
as he may be advised. 

2. The Advocate-General of India and the Advocate- 
General of any Province may apply to be heard in any proceed- 
ings before the Court, and the Court may, if in its opinion the 
justice of the case so requires, permit any Advocate-General so 
{applying to appear and be heard, subject to such terms as to 
costs or otherwise as the Court may think fit. 




ORDER XXXVII. 

POWEK TO DISPENSE WITH REQUIREMENTS OF RULES, ETC. 

1 . The Court may, fen sufficient cause shown, excuse the 
parties from compliance with any of the requirements of these 
Rules, and may give such directions in matters of practice and 
procediue as it shall consider just and expedient. 

2. An applicr^ion to be excused from compliance with the 
requiretnenks of any of the Rules shall be addressed in the first 
instance to the Registrar, who shall take the instructions of the 
Court thereon and communicate the same to the parties, but if in 
his opinion it is demrable that the applicatioir should be dealt with 
in open Court, he may direct the applicant to lodge it in the 
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Registry, and to serve the other parties with a notice of motion 
returnable before the Court. 

3. The Court may enlarge or abridge any time appointed 
by these Rules, or fixed by any order enlarging time, for doing 
any act or taking any proceeding, upon such terms (if any) as 
the justice of the case may require, aii^d any enlargement may be 
ordered, although the application therefor is not made until after 
the expiration of the time appointed or allowed. 

4. The Court may at any time, either of its own motion or 
on the application of any party, make such orders as may be 
necessary or reasonable in respect of any of the matters mentioned 
m rule 8 of Order XIX of these Rules, may issue summonses to 
persons whose attendance is required either to give evidence or 
to produce documents, or order any fact to be proved by affidavit. 

ORDER XXXVIll. 

Forms to be used. 

1. Every writ, summons, order, warrant or other manda' 
tory process shall run and be in the name of His Majesty the 
King, Emperor of India, and shall bear the attestation of the 
Chief Justice, and shall be signed by the Registrar with the day 
and the year of signing, and shall be sealed with the Seal of the 
Court. 

2. The forms set out in the Fifth Schedule to these Rules, 
or forms substantially to the like effect with such variations as the 
circunrstances of each case may require, shall be used in afl eases 
where those forms are appropriate. 
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ORDER XXXIX. 

» 

PROVISIWS with respect to service of DOCUMErCfS. 

1. Except where otherwise imvided by Statute or pre- 
scribed by these Rules, all notices, orders or other documents 
required to be given to, or served on, any person shall be served 
m the manner provided by the Code (or the service o( a summons. 

2. Service of any notice, order or other document on the 
Agent of any party may be effected by delivering it to the Agent 
or by leaving it with a clerk in his employ at his place of business. 

3. Service of any notice, order or other document upon a 
person' who resides at a place within British India between which 
place and Delhi there is communication by registered post, may. 
where so directed by the Court, be effected by posting a copy of 
the document required to be served in a prepaid envelope regis- 
tered for acknowledgmeirt, addressed to the party or person at the 
place where he ordinarily resides. 

4. A document served by post shall be deemed to be 
served at the time at which it would be delivered in the ordinary 
course of post. 

5. Unless the Court otherwise orders, the service of any 
notice, order or other document shall be proved by the production 
of a certiorate by the Registrar that appearance has been entered, 
or, where no appearance has been entered, by evidence showing 
that the notice, order or other document was served in the manner 
provided by the Code. 

6. Where the notice, order or other document has been 
served through another Court, the service may be proved by the 
deposition' or affidavit of the serving officer made before the Court 
through which the service was effected. 
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1 , Sovice effected after Gnirt hours shall for the purpose of 
computing any period of time subsequent to that service be 
deemed to have been effected on dte following day. 

ORDER XL. 

Notices of Motiw. 

1. Except where otherwise provided by Statute or pres- 
cribed by these Rules, all applications which in accordance with 
these Rules cannot be made in Chambers shall be made on motion 
after notice to the parties affected thereby, but the Court where 
satished that the delay caused by notice would or might entail 
serious mischief, mav make any order ex parte upon such terms 
as to costs or otherwise, and subject to such undertaking, if any, 
as the Court may think just, and any party affected by the order 
may move to have it set aside. 

2. A notice of motion shall be intituled in the suit or matter 
iin which the aoplication is intended to be made and shall state 
the time and place of application and the nature of the order 
asked for and shall be addressed to the oarty or oarties intended 
to be affected by it and their Agent or Agents, if any, and shall 
be signed by the Agent of the party moving, or by the party him- 
self where he acts in pe'rson. 

3. Save by the special leave of the Court, there diall be at 
least five days before service of motion and the day named for 
bringing on the motion. 

4. The notice of motion, together with the affidavit or 
affidavits of service and the affidavit in support thereof shall be 
fiV3 in the Registry immediately after service of notice, but not 
less than four davs before the day named fm bringing in die 
modonf. and affidavits in answer or reply shall be filed in the 
Registry during office hours not later than 4 p.m. on the day 
preceding the day of the hearing. 
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5. Leave under the last preceding Rule to give dbort nodne 
of motion ntoy be obtained ex parte from the Court and the pro* 
viaiona in the iaat preceding Rule aa to the filing nodoe of 
motioa and affidavit ahall apidy, save that they ahall be filed not 
later than the next day after aovice of the motion. 

6. Notice ahall be given to the other party or partiea of all 
grouada intended to be urged in support of, or in opposition to, 
any motion. 

7. Save by leave of the Court, no affidavit in supp(»t of 
the application beyond those specified in the notice of motion, 
|aor any affidavit in answer or reply filed later than the time 
prescribed in these Rules shall be used at the hearing or allowed 
on taxation. 

8. Unless otherwise ordered the costs of a motion in a suit 
or proceeding shall be treated as costs in that suit or proceeding. 

ORDER XLl 

COMMISSICS'IS. 

1 . Order XXVI in the First Schedule to the Code with res- 
pect to commissions ^ shall apply except Rules 13 14, 19. 
20, 21 aiti 22. 

2. An application for the issue of a commission may be 
by summons in Chambers to all parties who have appeared, or 
ex parte where there has been no appearance. 

3. The commissioner shall, if the Advocate or other person 
examining a witness so desires record a question disallowed by 
the commissioner amd the answer thereto, but the same diall not 
be admitted aa evidence until the Court before whom the deposi- 
tion is put in evidence shall so direct. 

* The words " to examine witnesses " were omitted 
ment) Rales, I'tBS: vtde Pederal Coart ITotlficatioo No 
Sprll, 19%, pablished m Punjab Gazette. 1938, Part If, ps{ 

i2( 


to Federal Coart 
F-Sfl/I/aS-FO. dated 7th 
ceSOb, 


Put IV 
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4. The G>urt may, when the commission is not one for 
examination on interrogatories, order that the commissioner shall 
have all the powers of a Court under Chapter X of the Indian 
Evidence Act to decide questions as to the admissibility of 
evidence, and to disallow any question put to a witness. 

3. Unless otherwise ordered the party at whose instance 
the commission is ordered to issue, shall lodge in Court copies of 
the pleadings in the case within twenty-four hours of the making 
of the order and those copies shall be annexed to the commission 
when issued. 

6. Any party aggrieved by the decision of the commis- 
sioner refusing to admit evidence or allow a question to be put 
may apply to the Court to set aside the decision and for direction 
to the commissioner to admit the evidence or to allow the question, 
but no such application shall be entertained if made later than 
seven days after the examination of the witness has been closed. 

7. After the deposition of any witness has been taken 
down and before it is signed by him, it shall be read over and, 
where necessary, translated to the witness, and shall be signed 
by him and left with the commissioner who shall subscribe his 
name and the date of the examination. 

8. Commissions shall be made returnable within such time 
as the Court may direct. 

ORDER XLIl. 

SlCURITY hOR Costs. 

1. In any suit, appeal, or matter before the Court, the 
Court may at any stage require any party to furnish security for 
costs. 

2. Where security is required to be furnished, it shall be 
given' to the Registrar or to such other ofhcer as the Court may 
specially direct, and the Court may permit or order him to assign 
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Ap|i>in 

the same to any other person tor the purpose of suii^ thereon 
upon such terms as the Court may think fit. 

3. Every person, other than a Quarantee Society, o£Fering 
himself as a surety shall, where so required by the Registrar, 
produce his title deeds and vouchers and make an affidavit statine! 
that he is worth the amount required. 

4. A Guarantee Society, duly approved by the Court, 
may be accepted as surety upon its joining in a bond with the 
p^son ordered to give the security. 

ORDER XLIII. 

Saving for inherent powers of Court. 

Nothing in these Rules shall be deemed to limit or otherwise 
affect the inherent powers of the Court to mzike such orders as 
may be necessary for the ends of justice or to prevent abuse of the 
process of the Court. 
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FIRST SCHEDULE. 

Senior and Other Advocates. 

I. A Senior Advocate shall not appear or plead without a junior. 

a. A Senior Advocate shall not accept instructions to draw pleadings, 
affidavits, advice on evidence or to do any drafting work of an analogous 
kind, but this prohibition shall not extend to settling any such matters as 
aforesaid in consultation with a junior. 

3. An enrolled Advocate may, if otherwise qualified, apply to be 
enrolled in the list of Senior Advocates and an^ fee payable by him on 
enrolment shall be reduced by the amount of the fee paid by him on his 
original enrolment. 

4. A Senior Advocate appearing with another Senior Advocate senior 

10 himself shall be entitled to, and shall be paid, a fee not less than two- 
thirds of the fee marked on the brief of that other Advocate, and a junior 
appearing with a Senior Advocate or with any other Advocate senior to 
himself shall be entitled to, and shall be paid, a fee not less than one- 
third and not more than two-thirds of the fee marked on the brief of the 
Senior or other Advocate, but this rule shall not apply in the case of a 
second junior. > 

5. A Senior ^dvocale may announce that he will not accept any brief, 
or any brief of a specified class, without a special fee of a named amount, 
ill addition to the ordinary fee marked on the brief, and shall not so long 
Hs that announcement is in fore* accept a brief without that special fee 

6. An AdvcKate appearing with a Senior Advocate whose brief is 
marked with a special fee in accordance with the last preceding rule shall 
only be entitled to his proper proportion of the ordinary fee marked on 
the Senior Advocate’s brief and not to any proportion of the special fee. 

7. In matters not specially provided for in this Schedule, the rules 
adopted by the English Bar, and in particular the rules applicable to the 
relation between King’s Counsel and members of the junior Bar, shall so 
far as possible be applied to Senior and other Advocates respectively, and 
any disputes arising under this Schedule shall be referred to and determined 
by the Chief Justice. 


ftotiy 
Arp. VI 
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SECOND SCHEDLE. 
Fsks to Advocatbs. 

Part I. 


Pee on brief. Befreeher. 


Not 

exeeedins 

Defended Appeals. Salts and Bele- 'LeadlnR Advooate 00 Q. Ifs. 
rencea nnder Seotion 218. 2nd Do. 40 O. Ms. 

Sid Advueate li 20 O. Me. 
allowed. 

Undefended Appeals (that is where One Advocate 20 G. Ms. 
Respondent lias not entered ap- 
pearance or has not filed a state- 
ment of facts and armaments) 

Opposed motions or investlRatlons LeadlnR Advocate 10 G. Ms. 
In Court. 2nd Advocate If 7 G. Mis. 

allowed. 

Opposed ^plications or Investlga- One Advocate 10 G. Ms. 
tlons In dnambers when certified. 

Sai-parte motions or Chamber ap- One Advooat e & G. Ms. 
plications when certified. 

Hearing judgment In salts, appeals One Advocate 2 G. Ma. 
or special references where judg- 
ment was reserved. 

Examination of witness before Leading Advocate 10 G. Ms. 
Gommlasloner. 2nd Do. 7 G. Ms. 

Part II. 


Drawing' pleadings 
Settling pleadings 

Drawing or settling petitions of appeal 

Drawing or settling respondent’s statement of facts and 
'arguments 

Drawing or settling Special Case 

Drawing or settling affidavits or petitions not otherwise 
provided for 

Advice on evidence 


Not 

exeeedins 


26 O. Ms. 
20 G. Ms. 
10 G. Ms. 


No refresher un- 
less speelslly 
allowed the 
Taxing Officer, 

Do. 


7G. Ms. 
6G. Ms. 


5 G. Ms. 
15 G. Ms. 
30 G. Ms. 


30 G. Ms. 
10 G. Ms. 


10 G. Ma. 

10 G. Ms. 
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Arp. " "" ' — 

Consultations — 


Leading Advocate 

... 5 G. 

Ms. 

Second Advocate 

... 3 G. 

Ms. 

Conferences with Agents, if allowed 

5 G. 

Ms. 

fieneral Retainer 

... 5 G. 

Ms. 

Special Retainer 

s CJ. 

Ms. 


For the purposes ot this Table a (iold Mohur shall be deemed to be 
the equivalent of Rs. i6. 
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THIRD SCHEDULE. 
Table or court Fees. 
PART I. 

OrICIVAL JU»lEl>ICT!OM. 




I. 


3 - 

4 - 


5- 


0 . 


7 - 


8 . 




JO. 


12 . 


Ks. A r. 


Filing & registering plaint 

Filing & registering written statement 

Filing Sc reg/Slcnng written statement, [heading, set-off or 
counter-claim 

Reply to a etmnter-elaim 

For e’camining & comparing <locuments with the original, 
each 


so 

0 

0 

as 

0 

0 

SO 

0 

VI 

as 

0 

u 

2 

0 

0 


For reducing into writing or, where taken down in short- 
hand, transcribing the deposition of each witnes.s for 
each folio ... o lo o 


Every final decree where its value or amount docs not 
'exceed Rs. io,ooo 

Where it exceeds Rs. lo.ooo 

Decree for the defemlant 


50 

0 

0 

80 

0 

0 

10 

0 

0 


Decree tor the defendant in suits in which set-off is plead- 
ed or counter-claim made and balance awarded to defen- 
dant, upon the amount of balance awarded, (Same as in 
decrees for plaintiff) 


Typed copies oi transcript of depositions of witnesses for 
any party first copy per folio ... 030 

Subsequent copies ... o 1 o 

Petition for admission of appeal to His Majesty in Council 
under section 208 (a) of the Act ... 30 o o 


Every requisition to draw up an order admitting appeal to 
His Majesty in Council under section 208 (o) of the Act, 
including fee for filing ... 15 o o 
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PART II. 

AmtLATS Jurisdiction. 


Rs. A. p. 

I o o 


1. Petition to proceed in forma ^auperit 

2. Lo<lg:ing & registering appeal ... 40 o o 

3. Filing & registering concise statement of respondent ... 25 o o 

Where concise statement contains cross objections ... 35 o o 

4. Every decree for plaintiff on appeal in which lower court 

was in favour of defendant upon the value or amount of 
the decree as in suits 

t,. Every decree for plaintiff on appeal where the amount de- 
creed in lower court is increased upon the amount of the 
increase as in suits 

6. Decrees in other cases 

7. Petition for leave to appeal to His Majesty in Council 

under section ao8 (b) of the Act 

8. Every requisition to draw up an order granting or refusing 

leave to appeal to His Majesty in Council under section 
ao8 (b) of the Act 

9. Every requisition to draw up an order declaring appeal to 

His Majesty in Council adm.tted, under section 208 (b) 
of the Act, including fee for filing same and fee for 
certificate 

10. Estimate of costs of piepaiing paper book (where 

necessary) 

1 1 . Settlement of index and list of paper book fur every 16 

papers or part of ih papers ... 100 

12. FiKng index and list of paper book per folio or part of a 

folio ... 100 

13. Copies to be made over to appellants’ agent for paper 

book including examination per folio ... o 8 o 

14. Examining and passing final or press proof for each proof 

per folio o a o 

15. Approving each marginal note 040 

•6. Certifying transcript or printed record for every eight 

pages or part thereof (for appeal to Privy Council) ... 100 

48S 


so 


30 o o 


30 


30 


16 o 



Bules of the f hdeiul Courr 


I. 

3 . 


4 - 

5 - 

6 . 


7 - 

8 . 

9 - 

lO. 


11 . 

14. 

»S. 

16. 


PART HI, 

MiSCBIXANSnUS. 

Admission of Agent ... 100 

Entering in register of suits, appeals or matters, name of 
representatives of a deceased party or of a substituted 
or added party, per folio ... i 

Summons or notice to defendant or his representative or 
a respondent to a petition or to a memorandum of ap. 
peal, each ... .s 

Entering appearance ... 2 

Authority to Agent ... 3 

Filing fee for ever\ document for which a fee is not 
specially prov.ded including documents annexed thereto 
as exhibits, if any, or produced with plaint or used in 
evidence, each document 3 

Every application to the Court or a Judge or the Registrar 
not specially provided tor ... to 

Evety lequisitjon to draw up an order including lee for 
filing the order ,,, to 

Filing judgment and dtcree ol the Privy Council ... 3 

Every warrant, writ, summons or other process not 
specially provided for ___ j 

Every certificate or report ot a Judge 01 ol Registrar on 
an investigation 10 

Every other certificate lor which a ice is not specially 
'{K'ovided 2 

Commission to examine witnesses or other commission ... 10 

For production before a Judge or Registrar the records 
of any suit, matter or appeal ^ 

Production by an officer of Couit in any other Court or 
before a Commissioner of records of any suit, matter or 
appeal exclusive of travelling expenses ... g 

For production of records by post exclusive of postage, 
registration and insurance fees c 


o o 


o o 


o o 
o o 
o o 


o o 

o o 

o o 
o o 

o o 

o o 

o o 
o o 

o o 


O O 

O O 
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17. Fur every attendance un parties or their ag'cnts Inspecting 



books and papers in Court 

... 

5 0 

0 

18. 

For enquiry into sufficiency of security 

... 

8 0 

0 

19. 

For every search or examination of records 

... 

3 0 

0 

20. 

Every affidavit affirmed or sworn 


I 0 

0 

21. 

For every oath or affirmation administered to witness 

... 

3 0 

0 

22. 

Each petition of review of judgment decree or order 

in- 




eluding filing 

... 

*5 0 

0 

33* 

Every exemplification of decree or other document in 

ad- 




ditiun to the folio and other charges 

... 

15 0 

0 

34- 

Every requisition for duplicate or other copy of 

any 




document 

... 

I 0 

0 

=5- 

For duplicate and other copies of any document per folio 




less requisition fee paid 

*.* 

0 10 

0 

26. 

For amending pleadings or other proceedings under order 




of Court, per folio 

••• 

a 0 

0 

37- 

Upon sill mcineys tir securities paid to the Registrar or 

de- 




posited with him, a commission ot i per cent, and 2J per 




cent, on interest drawn on invested money 


... 


28. 

Every re<|uisition for translation 

. .* 

I 0 

0 

29. 

Every yyritlen translation per folio less requisition 

tee 




paid 


2 0 

0 

30. 

Every summons by Taxing Officer 


3 0 

0 

3«* 

Every certificate by Taxing Officer 


2 0 

0 

33- 

Taxing each bill not exceeding 10 folios 


10 0 

0 

?3. 

Foi every other folio 


I 0 

0 

34- 

Registering everv bill of costs 


I 0 

U 

3.5- 

Every special certificate of allowance yvhere rcquiied 


8 0 

0 

36. 

Every certificate on review of taxation 


10 0 

0 

37- 

Entering and countersiging decree or order lor payment 




of money in or out of Court 


8 0 

0 

38- 

For making and entering every certificate to be annexed 




to such decree or ortler 

* ■ • 

>5 0 

0 

39- 

For every search where no certificate is required to 

be 




annexed to such decree or order 


5 0 

0 

40. 

For every certificate of funds in Court 


8 0 

0 


N.B.— In the case of Special References under section 213 of the Act 
fi<ch of the above fees* as may be appropriate shall be charged. 
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FOURTH SCHEDULE. 

Fees to Agents. 


KSi A. p. 


1. Drawing- and engrossing authority to sue, appeal or 

defend ... 200 

2. Receiving instructions for special aflSdavits or petitions 

(not to be allowed for affidavit made by agent or his 

clerk) ... 10 o o 

3 Drawing and engrossing affidavits, petitions and all other 

necessarj documents (not specially provided lor) ex- 
clusive of copies inserted theiein up to 10 folios S o o 

Thereafter per folio ... o to o 

4. Drawing and engrossing Security Bond ... K o o 

5. Drawing and cngiossing notice ul motion and utUci ne- 

cessary n(>tioe.s except notit c to -witnesses . 800 

6. Drawing and engrossing obscivations or instructions for 

advocate to accompany brief in interlocutory applications 

or for cross examination of w.incss on commission Rs. 8 to is o o 

7- Diawing and engrossing particulars of claim, set-ofF or 

counter-claim if required Rs. 4 to 10 o o 

8. (i) Preparing engrossment 01 fair copy ol documents (not 

specially pro-vitlcd (or) whether written or typed, first 
copy per folio . . 080 

{2) Preparing carbon copies of above, if legible, per folio 04a 

(3) Prepiaring lithographed or photographed copies or 

printed copies, per folio ... o 8 o 

q. Serving every necessary notice, summons to a witness or 
other judicial process, which may be served by \gent, 
when within town of Delhi , . 200 


When outside Delhi (besides travelling expenses actually 
incurred) per day 

JO. .\ttcndancc on pie.sentation of plaint 
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K9. A. P. 


tl. 

12. 

» 3 - 

14. 

»S- 

16. 


^7- 

» 8 . 


19 - 

30 , 

21 . 

22 . 


23. 

S3A 

24. 


Recdviog', filing or depositing any papers from or in the 
Registry ... too 

Attendance before Court or Judge or an ofiicer of Court 
not otherwise provided for ... 500 

.Attending application for summons to witnesses or to 
parties ... 200 

.Attending every application to the Court or a judge in 
Chambers 

Attending every application to Registrar if contested ... 

If uncontested 

Attendance on client or opposite party at the office of the 
Agent of either party where a letter would not suffice Rs. 8 to ta 
Where a letter would suffice ,,, 4 

Receiving and perusing necessary letters ... 2 

Perusing dix'uments received f'om opposite party or ob- 
tained from Court, where necessary, in the discretion of 
the Taxing Officer up to ... 8 

Perusal & approval of draft orders or decrees ... 4 

Attending execution of Security Bond at the Agent’s 
house or olfice or at the Court house 

.Attending Court upon the swearing of every necessary 
affidavit (including attendance to have same explained).,. 

Attendances, if necessary, inspecting dnewnents books 
and accounts, by agent per hour 

Attendances, if necessary, inspecting 
and accounts, bj clerk per hour 

Attending searches in Rcgistiy 

Common : 

Special : 

.Attending bespeaking, obtaining and 

decrees or orders in the Regisrty 2 

Attending advocate, delivering brief with instructions ... 2 

43e 


o o 
o o 
o o 

o o 
o .> 
o o 

o o 
o o 


400 


documents books 


Rs. 4 to 10 
filing copies of 


100 

10 o o 

200 

200 
o o 

o o 
Q o 



» 5 - 

a6. 


Vf. 


28. 


EmJKS op THt Fedehal Cqurt 


Attending- advocate, deliveiing additional briefs 
Attending advocate paying fee 



Rs, A. r. 
. 100 

a o o 


Attending advocate fixing time for consultation or con- 
ference • .,,2 0 0 


Attendance -when suit, appeal or matter or motion is on 
day’s list for hearing — if not called on — per day ... 280 

Attending Court to hear judgment -where judgment is re- 
served, if advocate is not briefed ... so o o 


If advocate is briefed ... 10 o o 

?q. Attending taxation by Agent, personally, per hour ... 4 o o 

By clerk, per hour ... * o o 


30 Attending Judge in Chambers or Registrar at hearing or 
enquiry or on review of taxation before Taxing Officer if 
advocate is not briefed, per hour . . 10 o o 

Where advocate is briefed, per hour ... 5 o o 

tt. Attending on local enquiry or commission to examine 
witnesses within limits of Delhi town, where personal 
attendance of agent is required, per hour ... 12 o o 


Where attendance by clerk is sufficient, per hour a o o 

Within the limits of Delhi town an additional fee for 
going & returning and loss of time according to 
distance, from Rs. 3 to Boo 


Outside the limits of Delhi town an additional fee for 
going ft returning ft loss of time for every mile, pro- 
-vided the total amount shall not exceed Rs, 80 per 
day and Rs. js.s per day and night 

32. Writing necessary letters 

.33. Writing letters to witnesses for each witness . . 


2 0 0 
400 
2 0 '' 


34. Writing letter of instructions to local agent attending 
examination of witness on commission when agent can- 
not attend personallv ... 10 o o 

.35> Necessary translations made at the office of agent per folk) o 
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36. Receiving' Instructions to sue, appeal or defend Rs. 16 to 

37. Instructions to advocate to draw pleadings Rs. 20 to 

Instructions to advocate to draw interrogatories 
Intsructions to advocate to draw a special case 
Drawing special case 


38. 

39 

40. 

4 »- 


Drawing petition fur admission ot appeal to His Majesty 
in Council 

42. Drawing petition for leave to appeal to His Majesty in 

Council Rs. 25 to 

43. Drawing interrogatories 

44. Bill of costs in defended suits, appeals or matters 

In undefendetl suits, appeals or matters 

45. Conference with advocate 

46. Consultation with advocate 

47. Collecting Si taking down evidence at the discretion of the 

Taxing Officer not exceeding 

4R. .Attendance 'it hearing ol suits, appeals 01 matters il con- 
tested, each day Rs. 20 to 

If uncontesled, each day 

49. The following costs maj be allowed as between agent and 
client but are not to be allowed as party and parly : — 

(1) Conference with Counsel before appeal if sanctioned 
or directed by client 

(2) Other conferences with Counsel not allowed as bet- 
ween party and party if sanctioned or direcicii by client 

(3) Expenses of Agent incurred with the sanction of 
client in collecting and taking down evidence and 
defraying expenses of wltnes.ses other than those 
hereinbefore provided 


Rs. 

A. 

P. 

3 ^ 

0 

0 

50 

0 

0 

8 

0 

0 

10 

0 

0 

16 

0 

0 


0 

0 

40 

0 

0 

*5 

0 

0 

10 

0 

0 

5 

0 

0 

12 

0 

0 

12 

0 

0 

100 

0 

0 

60 

0 

0 

12 

0 

0 


Discretion- 

ary. 
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Rs. A. F. 


AUs^'MI 


(4) Every attendance by Agent's derk on purdah 
woman, or client unable to attend Court or Agent’s 
otBce to obtain signatures and verifications b) plead- 
ings or proceedings required to be verified and to get 
affidavits sworn or affirmed where within limits of 

Delhi town ... S o o 

Similar attendance by Agent in person when speciall) 

directed by client ... 30 o o 

(5) Every other attendance by Agent's clerk at aji> 
place other than Court House or Agent’s office or 
house at request of client where attendance is within 

limits of Delhi town. ... 8 o u 

Similar attendance by Agent in person where neces- 
sity is shown ... 30 o o 

(6) For ever)’ attendance b) Agents in person beyond 
the limits of Delhi town under either of the last two 
preceding clauses agents .shall be allowed for every 
extra mile or portion of a mile beyond such limits 
additional tecs to co\er travelling expenses and loss 
of time per mile provided the total amount including 

tec for going and returning .shall not exceed Rs. 80 200 

For similar attendance by Agent’s clerk additional 
fees shall be allowed at hall the rates allowable 

to agents. 

so. Making transcript or copying papers tor the press where 
necessary tor preparing paper book, including 
examination pei folio ... o 10 o 

31. Printing paper book, actual cost at a reasonable rate to be 

allowed by the Taxing Officer 

32. Examining proofs per folio ... 05a 

53. Instructions for brief (including perusing of papers) whe- 

ther on final disposal at first hearing settlement of issues, 

final trial or on appeals on references, or on motions Discretionary. 

54. Attendance by respondent’s agent at the office of the ap- 

pellant's agent to examine the printed copy of the trans- 
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Rfc A. p. 

cript with the official copy for every hour or part of an 

hour ... 800 

Fees io C)rpirBR<< or Court 

Fees of interpreter for explaining at the house of a party 
or any place other than the Court House pteading<i and 
other documents except affidavits or affirmations where 
not exceeding 20 folios ... 800 

Where over 20 folios, for every 10 folios or part thereof .a o o 

Pees of Registrar for taking bonds and of Commissioners 
for taking affidavits or affirmations at the house of a 
part) or any place other than the Court House . . 

For the first affidavit, oath or affirmation or bond uliere 

within the limits of the Province of Delhi . 16 o o 

Where beyond such limits ... 24 o o 

For every affidavit, oath or affirmation or bond taken at the 
same time and place after the first in the same suit, 
appeal or matter 800 

Fees of interpreter for explaining bonds, affidavits or peti- 
tions at the huui>e of a paity or any place other than the 
Court House Half the 


16 o o 
24 o o 


800 


Half the 
fees 
allowed 
to Regis- 
trar or 
Commis- 
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FIFTH schedule. 

Fcmuis. 

No. 1 . 

Form of Oath by Translator. 

(OROBK 11, RULE 4 ) 

/n the Ftdoral Court. 

In the matter of , a translator 

1 solemnly affirm and say that 

I will translate correctly and accurately all documents g'.ven to me for 
iranslatton. 

solemnly affirmed before 
the 

’9 . 

Registrar. 


No. a. 

Applicatwn for ProducUon of Records 
(Order IV ) 

In the Federal Court. 

[Appellate Junsdutioii] 

[Origitial Jurisdiction] 

No. of ig . 

A. B. 


VSt 


C. D. 


To 

The Registrar, Federal Court 


[Appellant] 

[Plaintiffs] 

[Respondent] 

[Defendants] 


Sir, 

Please produce the records of the above su t before 

on 


Dated this 


day of 


*9 • 


[Signed] 
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No. 3. 

Certificate of Enrolment of Advocate. 

(Order Vll.) 

No 


This is to certh^ that 

has this day been admitted and cnrolletl (.is a Senior AdvocateJ [as an 
Advoeate] [as an ARcntj in the Federal Court. 

Dated this day of , iq . 

Registrar. 


No. 4. 

Vudcrtaktng hy Agent, 

(Order Vll.) 

I, ihe uinlei signed, do hereby declare that 1 will observe, submit to, 
perloim, and abide b) all and eveiy ordeis, rules, regulations, and practice 
ot the Fcder.nl Court now in lorce, or hereafter from time to t.me to be uiaoe, 
and also to pay and discharge, from time to time, when the same shall be 
demanded, all fees charges, and sums of mone) due and payable in respect 
of any appeal, cause or othei matlei in and upon which 1 shall appear as 
si>ch agent ; and 1 undertake not to appear or plead before any High Court 
so long as my name icmains upon the Roll of .\genls in the Federal Court. 


Registrar. 
Datetl this 


(Signed) 


>9 


+4k> 


day of 
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No. 5. 

Fonm of Summons for an order in Chambers. 

(Order Vlll.) 

hi ihe Federal Court, 

[AFpeUate Jurisdiction] 

[Original Jurisdiction] 

No, of 19 

A. B. 

.[Province of A. B.] 
vs. 

C. D. 

[Province of C. D.] 

Let all parties concerned attend bclore 
‘n Chambers in the Court House, [New l>elhi,] on the day of 

19 , at O’clock in the forenoon on the hearing of an 

application on the part of [state on whose behalf the application is made 
and ihe precise object of the application]. 

Dated this day of , 19 . 

This summons was taken out bv A, Agent for the applicant. 

To [insert the names of the .i gents for ihe persons I0 he served c.g. 
C.D. Agent for ihe defendant]. 

To the plaintiff or defendant or appellant O.H or as the case may be 
Grounds : 

[Here insert a list of the materials relied on e.g., affidavit of X.Y.Z. etc.]. 


[Appellant] 

[Plaintiffs] 

[Defendants] 

[Pespondenf] 


No. 6. 

Xolif,e of ippeal from Registrar. 

(Order VIII.) 

Tn the Federal Court. 

[Appellate Jurisdictiou] 

[Original Jurisdiction] 

No. of 19 . 

Take Notice that the above named plaintiff [or as the case may be) 
intends to appeal against the decision of the Registrar given on the 
day of ■< < ^ird/4rfng or refuautg ie wMsdAr] tWat j ' 
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And further take notice that you are required to attend before the 
Judge in Chambera at the Court Houiie, {ATew DtVii,] on the 
day of >0 the forenoon, on the hearing of an aj^ication 

by the said plaintiff [or as the case may be] that [here state the order 
srught to be obtained] And further take notice that it is the intention 
of the said plaintiff [or ar the case may he] to attend by an Advocate.* 


To etc. 


(Signed, etc.) 


No. 7. 

Memorandum of Appearance tit Person 
(Order XI) 

Appeal No of' 19 . 

Jn the Federal Court. 

Appellate furndtchon. 


A. 

B. 

Appellant 



c. 

D. 

Respondent 


lo 

The Registrar. 

Please enter appearance for me [iiatna of respondent] the respondent 
dbovc-named. 

Dated this day of , 19 . 

Signature of respondent. 

Address for Service 

*Tlia last seatSBdp bs be omitted U an Advoeste ts not to iMsad. 
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No, 8. 



Notice to Parties of the day fixed for hearing of apfeei. 
(Ordbr Xll) 


Appeal No. 

In the Federal Court. 

Appellate Jurisdiction, 

A. B. 


of 19 . 


Appellant 


C. D. Respondeat 

To 

{Names of parties and their Agents) 

Take noti<-e that the above appeal is fixed for hearing on the 
day of and shall be taken up for hearing by the Court on 

that day or as soon thereafter as jnay be convenient to the Court. 

Dated this day of , 19 . 

Registrar. 


No. 9. 

Summons for disposal of suit. 

(Qrobr XIX.) 

Suit No. of 19 

In the Federal Court. 

Original Jurisdiction 

province ol B. Plaintiffs. 

VSm 

Province of C. D. Defendants. 

George VI, by the (irace of (nid, ol Great Britain, Ireland, and of the 
British Dominions beyond the seas. King, Emperor of India, 

To 

Greeting : 

Whereas the above-named Plaintiffs have instituted a suit ,a this 
Court against you claiming 
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you are hereby required to cause an appearance to be entered for you in the 
Registry of this Court within iwenty-eig-bt days from the service upon you of 
this sumnWons, exclusive of the day of such service ; and you are summoned 
to appear before this Court by an Advocate duly instructed by an Agent 
of the Court to answer the plaintiff’s claim on the day the case is set 
down for hearing, upon which date j>t>u must be prepared to produce tdl 
your witnesses and all documents in your possession or power upon which 
you intend to rely in support of your case. 

And you are hereby retjuired to take notice that in default of your 
causing an appearance to be so entered, the suit will be liable to be 
heard and determined in your abfsence. 

Witness , Chief Justice of India, the day of 

in the year one thousand nine hundred and 

Agent ; 

Address ; 


Registrar. 


No. to. 

M^moraiidvrn of Appearance through Agent. 

(ORDEh XIX). 

Tn the Federal Court. 

[Appellair Jurisdiction] 


[ Origina I Jurisdiction] 

No. 

of 19 . 


[A. B.J 


[Appellant.] 

Province of A. B. 


Plaintiffs. 

[C. D.] 


[Respondent.] 

Province of C. D. 


Defendants 


To 

The Registrar, 

Please enter an appearance for the above-named defendant [or the 
respondent, as the case may he] 

Hated this ,la> of jg 

(Signature of Agent) 

Place of business of Agent. 
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IVrit of Commission. 

(Order XLI.) 

Suit No. of 19 . 

in the Federal Court. 

Original Jurisdiction. 

Provincje of A. B. Plaintiffs. 

Province of C. U. Defendants. 

George VI, by the Grace of God, of Great Britain, Ireland, and di the 
British Dominions beyond the seas, Xing, Kmperor of India, 


To 


The Commissioner appt'inted to examine the undermentioned witnesses 
on behalf of 

Greeting: 

Know ye, that we in confidence of voui prutience and fidelit)’, have 
appointed you, and b> these presents do give unto you full power and 
.'luthority, to swear or affirm anrl diligentlj to examine viva voce 

as shall be produced before you as witness 

on behalf of the said in a certain suit No. ol 

now pending in our Federal Court (wherein 

) and we further command you that 
you do at certain days and places to be appointed by you for that purpose 
of which reasonable notice shall be given to all parties cause the said 
v/itness[es] to come before you and then and there examine and cross-exa- 
mine such witness [esj either upon oath or solemn affirmation, which we 
Ivereby give you full power and authority to administer to such witness in 
the form firstly specified at the foot hereof, and that you do take such examl- 
t ation and reduce the same into writing on paper ; and when you shall 
have so taken the same you are to send the same before the (returnable 
date as given in the order for the issue of this commission] to the 
Registrar of our said Federal Court closed up under your Seal together 
wiA such documents as shall be spoken to and marked exhibits and this 
writ. 



PwtIV 


LkW of PROTECnoN OF iNMAN STAVES 


— 

And we further empower you to Appoint, if necessary, a competent 
interpreter to interpret such of the proceedings under this commission as 
you may deem necessary to have interpreted from or into the English 
language. And we further command you that the Interpreter employed 
in interpreting the depositions of the said witness {es] to be examined fay 
virute of these presents shall, before he be permitted to act as such inter- 
preter as aforesaid, take the oath nr affirmation lastly specified at the foot 
hereof which we hereby give }mu full power and authority to administer 
1o such interpreter. ,^nd we do fastly order that the parties to this suit 
do appear before you in person or by their agents or pleaders. Witness 

, Chief Justice of India, the 
day of in the vear one thousand 

nine hundred and 
Agient for 
.Agent for 

(Names «»f witnes«.ps to be examined.] 

Registrar. 

Nort t.'— The Commissioner shall nui be bound to execute this com- 
mission unless such a sum as he thinks reasonable be deposited with him 
for the expenses ol executing the same, and also of summoning the wit- 
nesses and defraying their travelling and other expenses. 

'Note 2. — After the deposition ol any witness has been taken down, 
'iiid before it is signed b) him, it shall be distinctly read over, and, where 
iifCessary, translated to the witness in ordei tliat mistakes or omissions 
may be rectified or supplied. The deposition shall be signed by the w>c- 
ness and left with the Commissioner who shall subscribe his name and 
date of the examination. 

Form of the oath or afftrmalion to he adminittered to the witness. 

1 swear in the presence of .Almightt (iod [nr solemnly affirm] that 
the evidence which 1 shall give <n this case shall be true, that I will conceal 
nothing, and that no pait of my evidence shall be false. 

So help me God. 

Form of thr oath or affirmation to he admuiistered to the interpreter. 

1 swear in the presence of Almighty God (or solemnly affiom] that 
1 understand and speak the and English 

m 


u 
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tanguageS) and tfaat I will well and truly and faithfully interpret, translate 
and explain to the witness to be produced before the CoinRtit>$.oner, all 
questions and answers and all such matters as the Commissioner may 
require me to interpret and exjdain. 

So help me God. 

N. B . — ^The words “So help me God" are to be omitted when an 
affirmation is administered. 

The execution of this commission appears by the schedule hereunto 
annexed. 


Commissioner 

Dated the thirtieth daj of November, nineteen hundred and thirty- 
seven. 

MAURICE GWYER, c. J. 

S. M. SULAIMAN, j. 
M. R. JAYAKAR, j. 


I approve these rules. 


LINLITHGOW, 
Governor-Gcnerul t»/ India, 


Nbw Dblhi; 

Dated the and December 1937. 




MAURICE GWYER, 
Chtef Justice of India. 



APPENDIX VII, 


The Federal Court Judge* Travelling Allowance 

Rules. 1937.* 

In exercise of the power conferred by paragrz^h 22 of the 
Government of India (Federal Court) Order, 1937, the Governor' 
General in Council is pleased to make the following rules regu- 
lating die travelling allowances of the Chief justice emd Judges 
of the Federal Court : — 

1. (1) These rules may be called “The Federal Court 

Judges Travelling Allow 2 Uice Rules, 1937.” 

(2) In these rules, except where it is otherwise ex- 
pressly provided or the context otherwise require* 
“Judge” means a Judge of the Federal Court and 
includes the Chief Justice, an acting Chief Justice and 
2 U 1 acting Judge. 

2. (I) A Judge who at the date of his appointment to the 

Federal Court was in the service of the Crown- in 
India, may, on a journey by railway to join his post, 
at his option (a) draw travelling allowance ett the rates 
or enjoy travelling facilities, provided for a journey 
on transfer by the rules applicable to him immedi- 
ately before his appointment, or (b) travel at Govern- 
ment expense in a reserved first class compeurtmerA. 

(2) A Judge who avails himself of altonbtive (M 
shall pay to Government the fare which he would 
have paid if no accommodation had been reserved 
and shall, in addition, pay in cash, to the station 
master of the station from which the journey com- 
mences, the fares for any members of his family ac- 

•V/ife government of India NoHAoetion No. F .‘18-8417, dated 23rd. Saptem- 
ber. 1937, published in Oaaette of India, Part I, dated 25th Se^ember, 1937. 
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eentipln^ymg him, i^ethcr ^ey ahaie his reserved 
accommodation or not. WKen Govennnent pays 
full tariff rates for the accommodation all such fares 
shall be credited to Government. 

3. When a person vdro is not in the service of the 

Crown in. India is appointed as a Judge he may, 
when travelling by railway to join his post, travel in 
an inspectKHi carriage in the case of the Chief justice 
or in a reserved first class compartment in other cases 
on the conditions prescribed in sub-rule (2) of rule 2. 

4. A Judge is entitled when travelling on duty to the 

srune travelling zdlowemce and the same privileges 
as regards reservation of a hrst class compartment 
when travelling by railway as are admissible to a 
Secretary to the Government of India, other than the 
Secretaries to the Govermnent of Inidia in the External 
Affairs and Political Departments, under the rules 
applicable to him, provided that the Chief Justice of 
India shall be treated as a Secretary to the Govern- 
ment of India in the External Affairs Department for 
the purposes of those rules. The Chief Justice and 
Judges will be entitled to a daily allowance at the 
rate of Rs. 13 per day during any period including 
Sundays and holidays fc» which the Federal Court 
sits at airy place outside Delhi, and, when travelling 
by road, to a mileage allowance at the rate of Re. I 
per mile. 

*[They will also be entitled to — 

the haulage of a motor car by passenger train at 
owner s risk, 

*Tfae words within brackets were added by Oc vpinti pnt of Indin Notification 
No,88-8-!V7, dated 24th feb , 1988, pnblished m Garsltp of India, Piirt I. dated 
bth March, 19881, pagre 260. 
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(b) faies at lowest class rates servants not ex- 

ceecling four, and 

(c) freight for transport by goods traw erf personal effects 

not exceeding 60 maunds in w«ght] . 

5. When the Chief Justice or a Judge travels by 
railway — 

*(t) wheiv proceeding on at returning from leave (includ- 
ing vacation spent in or outside Iixdia). or 
(it} when returning from the service or proceeding to join 
another post aftor resigning irfhce, the Chief Justice 
may travel in an inspection carriage and a Judge in 
a reserved first class compartment on the conditions 
described in sub-rule (2) of rule 2. 

[These facilities will be available up to raid from the port 
of embarkation or debarkation or the place of residence in India, 
as the case may.] 


*Tbla cIsoHe viu subsUtated lor the originel danse, idiii. 
fThe words within hraokets were added, ibid. 



APPENDIX VIII. 

Queatiou «riud bjr the Marqaeas of Salisbury on tbe 
position of the States in Federal Finance Scbetne of the 

White Paper, and replies thereto by the Secretary of 
State for India [ 16 th December 19 S 3 ]. 

Questions by The Marquess of Salisbury. 

It has been repeatedly stated that the States are not prepared 
to pay direct taxation until rdter all other sources of Federal reve- 
nue required to meet Federal expenditure have been exhausted, 
taking into account all possible savings through economy, and 
until therefore a condition of emergency has arisen. Then and 
then only will they directly contribute on a prescribed basis. This 
limitation, however, on direct taxation in the States is not to be 
held to apply to the Corporation Tax, at any rate in the case of 
a majority, 1 think a great majority, of the States. But it should 
be added, from the White Paper itself, that this tax for the first 
ten years is to be leviable only from British India. I am sure 
it will be agreed that it is most important that the Committee 
should realise the exact effect of the position of the States. 1 
take it to be as follows : 

1 . Exc^t in a state of emergency the States will not under- 
teJee to pay an 3 rthing by way of direct taxation to Federal revenue 
tor the first ten years. 

2. After ten years they, or at any rate most of them, agree 
to be assessed to Corporation Tax on an equal footing with British 
India, though, they reserve to themselves the right to pay an 
equivalent sum in place of actually levying the Corpioration Tax. 

Certain further questions arise, but they are subsidiary to 
these two main prcqpositions. 
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Aiv-vm 

3. As appaurently, if all the Federal units are to bear an 
equal burden, the Income Tax being not leviable on the States 
cannot be used for Federal purposes except in an emergency, how 
is it proposed that the Federal Budget shall be balance lot the 
hrst ten years? 

4. After ten years is it contemplated that the Federal 
Budget should if necessary be balanced by the Corporation Tax, 
and is the scope of this tax sufbciently productive tuid sufficiently 
equitable to be adequate for this purpose having regard to the 
unequal distribution of Companies in the different units of the 
federation? 

5. How is it intended that the prescribed basis on which 
in an emergency the Inctnne Tax is to be levied from the States 
should be calculated? 

6. How is it contemplated that the Assessment of Com- 
panies in the States is to be made and verified for the purposes of 
the CorporationTax? 

If the statements in paragraphs I and 2 are accurate wd the 
Secretary of State is good enough to answer the questions in the 
remaining paragraphs, we shall have a clearer idea of the hnan- 
cial position of the States in the proposed Federation. 


Memorandum by the Secretary of State for India in 
Reply to the above. 

Qaettions Nos. I and 2.— Numbers I and 2 of Lord Salis- 
bury’s questions correctly state the position, but the following 
comments may be made by way of further elucidation. First it 
may be well to recall to the Committee the main heads of revenue 
at the Centre as given in Sir Malcolm Hailey’s note, Recbrd 
No. I*. These are repeated for convenfience of reference. 


*rhen> figurea give the badget estimate ot Cbntrsl Bbvenbd 
and are not, of course, an estimate for the first year of Federation 
serve adequately as an illustration for the purpose of this note 


[net) for 1988-^ 
; bnt they will 
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Crores. 

MtiUona. 

Customs (ndt) 

ass 

50 27 

37 70 

Income taxes (iret) 


1721 

1291 

Salt (n^) 

• •a 

760 

5 70 

Other taxes (net) 

• • s 

60 

45 

Net tax revenue 


7568 

5676 

Opium (net) 

• • • 

63 

47 

Railways (net) 

• • s 

Nil 

Nil 

Currency and Mint (net) 


1 n 

83 

Payments from States 

• * • 

74 

56 

Total 

• e • 

7816 

5862 

It will be seen that “direct taxation” 

IS in 

practice 

equivalent 


to taxes on income and that these form only a little over one-Bfth 
of the total net revenue. It also vdll be remembered that during 
the first ten years to which question No. I refers, the tributes fmm 
the States (about half a million pounds a year) will only be ui 
process of gradual reduction pari passu with the remission of in- 
come tax to the Provinces, and that, accordingly, thete will 
during this period at least be a contribution from some States 
otherwise than through “indirect taxation.” It may also be well 
to add a comment on the phrase “state of emergency” in con- 
nection with the States' liability to contribute to taxes on income. 
It is true that it is only contemplated that the States should parti- 
cipate in special surcharges on income tax and that these ^necial 
surcharges are not intended to be need except in times of dHficultv 
when other sources open to the Federation have proved iftsuffi- 
cierit.'*' But the use of the term “emergency” ntust not be held 

Sir A Hydan adds In Ala •tatemeni' of '’Tth Jnlv thr not nnreasonabls 
eaadiUttn tiiat the prOjtramme of remlsalon of inenmo haxtn tXe FrovinMe iditfDla 
be MBpended 
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to cover only gnve financial ciises. 

Qttettion No, 3 , — ^It is eviclent from dkis question that jheCft 
is a misconception in the nsinds of some members of the CosA- 
mittee. It is not proposed under the ^^ite Paper scheme 
because the States will only contribute to taste on income throngh 
special surcharges (if and when these are imposed) the Federal 
Government should therefore forego the right to keep any part 
of the taxes on income raised from British India and ^ould 8ur«^ 
render the whole of it to the Provinces. The proposals in the 
White Paper contemplate that a certain percentage of the taxes 
on income should be permanenlly assigned to the Federatioi and 
the determination of this percentage is left to be fixed subsequently 
by Order in Council. Unless financial conditions change for 
the better more radically than we have any reason to expect, 1 
doubt whether it will be possible to fix the Federal permanent 
share of income tax at leas than the maximum figure metiMoned 
in the White Paper, viz. 50 per cent. As regards the balance of 
taxes on income, under the White Paper proposals as they stand, 
the Federation has the power of retaining the whole for three years, 
followed by a process of gradual remission to the Provinces ex- 
tending over the next seven years. So that for three years the 
Federation has the whole Income Tax, and by the end of ten years, 
the Federation would have half and the Provinces half. There 
is a power in the Govanor-General to hold up this programme 
and so retain, for the time being, more for the Centre. A point 
to which the Committee ought in due course to give careful atten- 
tion is whether the most suitable method, in the existing financial 
conditions is that proposed in the White Paper, viz. a predeter- 
mined programme with power to suspend, or machinery by which 
the programme is left to be settled at a later date. However that 
may be, it will be plain that it is contemplated that although the 
States will not be contributing, the Federation should retain per- 
manently a large portion of the taxes on income and only remit 
the remainder to the Provinces gradually as financial condhioiia 
admit. 





^ Mmqosss- op SausDury 


iaidieatioa ia ^pMttkm No. 3 m, vpptaeidifir, diat «iidh 
a ' p ropo H tf ikf at -all events tiieaetkally, unfair seeing' that the 
JRederatian uses a souree of taxation derived from some of the 
anks ooly. At the second and durd Round Table Cmfetences 
there itrns a good deal of discussicm about the “equality of 
bnrdai“ at between the States and Britikh India. The true 
porit k m, viewed from this aspect, is not very easy to assess. Some 
of the many factors that have to be taken iiAo consideration are 
the ollowing: — 

(i) Part of the taxes on incotne are in fact not collected 
solely from British India> Porhaps the most important 
head of this kind is income-tax deducted at the source on 
die interest on Government Securities which are widely 
held in the States as well as in British India. 

(it If certain revenues are provided by ^tish India 
* only, per contra part of the Federal expenditure is only 
for British India, such as 

(a) subsidies to deficit provinces other than the 

N..W.F.P. ; 

(b) a share of certain pre-Federation pensions; 

(a) possibly also a share of the service of pre-Federa- 
tion debt. 

(This is a contentious question on which there has been 

much argument on one side euAl the other.) 

('ll) The States make certain contributions in' kind to 
Defence Elxpenditure, to which there is no parallel in 
British India. 

The general conclusion which the Government reached, with 
a considerable measure of assent from die In'dian delegates, was 
that it was very important to get away from any attempt to 
beJance factors of this kind and to base their proposals for dto 
allocation of resources between the Federation tuid Prov%ncM 

457 




Lav of pRorEcnoN of Imxan States 


PdrtlV 

AiiS'Vlll 


^and in particular allocation of taaes on income) cKscording to actual 
financial and economic neceMities rather than to attempt to pro- 
duce theoretical equality of burden between Britiah India and the 
States. I regard as one of the most important of such necessities, 
an arrangemeiA by which, eventually, both Provinces Ancl Fede- 
ration wQl have an dement of direct taxation (uiz. taxes on in- 
come) included among their resources. 

I do not propose to make any attempt to give a precise esti- 
mate as to what would be the percentage of taxes on income drawn 
solely from British India which the Federation could retain with- 
out violating the principle of equality of burden, biit assuming 
that the percentage retained is fixed as high as 50 per cent., there 
would probably be, in relation to taxes On income, a permanent 
inequality though not of great magnitude, and during the first 
10 years, or longer period if the programme of remission to the 
Province is prolonged, there will be a larger inequality. At first 
sight this may appear unfair to British India, but it is impossible 
in the circumstauices of India to proceed straight to an equality of 
position between the States and British India, when they have 
been so different in the past. 


The really important feature of the Federal proposals in the 
financial field is not the failure to secure from the States their full 
contribution in relation to direct taxation but the dropping of their 
claim to a share in customs revenue which, backed to Some extent 
by the Butler Committee, was becoming a problem of considerable 
gravity. 


Question No. 4 . — The present yield of the Corporation tax 
is about 4.' 1 1 millions a year or approximately one-tenth of the 
total yield of taxes on income. No estimate has been made of 
the possible yield from Companies in the States. The proposal 
to federalise permanently this head of taxes on income did not 
m any way flow from the conception that it would he an item 
which was capable of balancing the Federal Budget. It is possi- 
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ble that it b a tax diat may be developed, but it is by no meana 
tiee irom objections and it may well prove that it will not in 
future play a much more important part than it does now. The 
reason why this was singled out for spedal treatment was that it 
yma the one form of taxes on income (other than special sur- 
charges) in' which most of the States at all events showed some 
disposition to be ready to participate. 'Ihe advantage to be 
derived from their participation is r^ly less directly hnancial 
than economic since it may help to prevent any future develop- 
ment in the direction of companies establishing themselves in the 
tnrhan States rather than in British India in order to avoid the 
incidence of the tax. 



Quesiion No. 5. — Since it vdU not be possible to form any 
accurate estimate of the income of States' subjects which would 
be assessable to income-tax if th^ were all liable under the British 
Indian Income Tax law, it is plain that some more or less arlntrary 
method will have to be employed for calculating the States' share 
of special surcharges when these are imposed. No method is 
altogether free from difficulty. The most promising proposal 
seems to be the following. An estimate would be made of the 
total revenues of each federating State and also of the British 
India Provinces on as nearly an equal basis as may be possible. 
The sum to be paid by the States as their counterpart to the special 
surcharges would then be the yield of surcharges in British India 
multiplied by the ratio of the sum of the States' revenues to the 
sum of the Britidb India Provinces’ revenues. The amount thus 
determined for the States would be divided among the States' 
units in proportion to their revenues. Probably percentages 
based on a method of this kind could be fixed for a period of five 
years at a time. The duty of revising the percentages in the 
light of new revenue figures might be laid on the Auditor-General. 

Reference may be made on this question to paragraph 1 1 3 of 
the Repxirt of the Federal Finance Committee, presided over by 
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Lord Euatace Percy, in which is discusaedl the problem of nSoca- 
tioa amcmg units of “emergency contributions*’ of an amdogous 
though slightly different kind. 


Quettion No. 6.— Except where a State dects to pay Cor- 
pcoation Tax direct, the Companies in the States would be asses- 
sed either by Federal Officers or by States Officers ewtixig on 
behalf of Federal Officers. In those cases where a State prefer s 
that tax should not be paid direct by the Company but by the 
State, the latter choosing its own form of raising equivalent 
revenue, the power of assessing the sum to be paid by the State 
rests with the Fedoral Government. Since the Companies will, 
under the Federal Company Law, have to produce balance sheets, 
there will be some material, though no doubt of an inadequate 
kind, for the Federal Government to make its assessment. No 
doubt they will proceed by the method, when inadequate statistics 
are forthcoming, of propounding an assessment and leaving it to 
the State to produce information to justify a reduction, 


460 



APPENDIX IX. 

^Report of the Select Committee on the Indian States 
(^Piotection) Act. XI of l934. 

The following Report of the Sdect Committee on the Bill to 
protect the Administrations of States in India which are under the 
suzerainty His Majesty from activities which tend to subvert, 
or to excite disatfection towards, or to interfere with such Adminis- 
trations was presented to the Legislative Assembly on the 14th 
February, 1934: — 

We, the undersigned, Members of the Select Committee to 
which the Bill to protect Administrations of States in India which 
are under the suzerainty of His Maicaty from activities which tend 
to subvert, or to excite disaffection towards, or to interfere with 
such Administrations, was referred, have considered the Bill 
and the papers noted in the margin and have now the 
honour to submit this our Report, with the Bill as amended by 
us annexed thereto. 

2. Long title and preamble . — ^The verbal alteration made 
here is in consequence of the change made in clause 4. 

Clauaea 2 and 3. — ^We are of opinion theit the object aimed 
at by clause 3 of the Bill can more suitably be attained by the 
creation of a separate offence in this Kll tluui by an amen dment 
of the Indian Penal Code. This decision renders clause 2 of the 
Bill unnecessary. We have also provided for the offence now 
created a penalty somewhat less severe than that impr»^d by 
section I2I-A of the Indian Penal Code for the cognate offence 
when committed in relation to a governmeift in British India. 

Clause 4 {re-numbered clause 3).— We have met certain 
criticisms levelled against the provisions of this clause by insert- 
ing an Explanation saving from the mischief of the new clause (j) 
of sub-section (1) of section 4 of the Indian Press (Emergency 

*V%de Gazette ol India, Part V, dated iTth Pebrnary, tAS4, pagw 86^. 
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Powet^ Act, 1931, atatementa at fact made without evil inten- 
tion. We have alao iiAroduced a alight adjuatment of section 23 
of that Act to meet the circumatances which might arise from the 
exercise of powers tmder the Act by the Governor-General in 
Council at the headquarters of the Central Government in respect 
of a press situated in a province. 

Claute 3 (re-numhered clause 4 ). — We have substituted for 
the words “movement for the promotion of assemblies’* the more 
explicit expression “attempts are being made to promote assem- 
blies." and have replaced the rather vague expression “cause in- 
terference with the Administration" by the more defimte expres- 
sion "cause obstruction to the Administration." We have also 
confined the exercise of the |x>wers under this clause in Presi- 
dency-towns to Chief Prendency Magistrates. 

Clause 6 {re-numhered clause 5). — We have amended this 
clause in consonance with the decisions reached on clause 5, and 
have inserted the qualifying words contained in section 144 of the 
Code of Criminal Proceduure, 1898. 

Clause 7 (re-numbered clause 6).— W’e have inserted the 
word “wilfully" to meet certain criticisms received when the Bill 
was circulated. 

B. L. MITTER. 

H. G. HAIG. 

B. J. GLANCY 

S. C. MUKHERJl. 

G. N. MUJUMDAR. 

'ABDUR RAHIM. 

SHER MOHD. KHAN. 

*K. C. NEOGY. 

•B. L. PATIL. 

SOHAN SINGH. 

F. E. JAMES. 

C. S. RANGA IYER. 

NAOROJI M. DUMASIA. 

•JAGAN NATH AGGARWAL. 

*8«bj«ot to s mlanta of dissent. 
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MINUTE OF DISSENT. 


Put tv 
A9#.» 


We have signed the Report of the Select Cotnmittee subject 
to the following note ; — 

We agree that the Indian States Administration ^ould be 
protected from conspiracies formed in British India in order to 
overawe such administration and from the formation of Jathas or 
Assemblies of men with the object of marching into a State in 
order to create trouble there (clauses 3 and 5). Regarding the 
British Indian Press we are not satisfied that the need has arisen 
in any way justifying a departure from the normal procedure of a 
iudicial trial and substituting executive action therefor as is pro- 
f'osed in clause 4 of the Bill, Our reasons are briefly as under ; — 

(«) An Act of 1922 known as the Iridian States (Protection 
against Disaffection) Act, enacted under the certi- 
fying powers of the Governor-General, makes the 
law of sedition under section 1 24- A aonlicable to 
writings with reference to a States Administration 
though we owe no allegiance to the Rulers of such 
States. That Act therefore fully protects a Prince 
or a Chief as well as his Administration from 
malicious attacks. 

(b) We atfe not satisfied that there is a sufficiently wide- 

spread demand by the States Administrations for 
drastic and summary action of the kind contemplated. 

(c) The provisions of the Indian Press (Emergency Powers) 

Act, XXIIl of 1931, as amended by the Criminal 
Law Amendment Act, XXIU of 1932) were intended 
for a grave emergency in British India and eveii in 
British India such emergency can no longer be said 
to exist. 





Putty 
AW- a 


Law of Protection of Indian States 


(d) We are not mtiafied that there has been mffident ex- 
perience of the working dF the Indian Sudea ^Protec> 
tion againat Diaaffection) Act, 1922, to enaUe ua to 
hold that it haa really failed iit its object aa alleged. 
Nor are we aatidied that objections aa to undue delay 
and publicity which are equally applicable to other 
trials for similar offences under other penal laws, 
afford any justification for substituting executive action 
for the process of G>urt8. We hold €10080*4 should 
be deleted. 

Three of us (Sir Abdur Rahim, Mr. K. C. Neogy and Mr. 
Paltil) are further of the opinion that clause 6 should also be 
deleted. That clause whkh is apparently based on the lines of 
section 144, Criminal Procedure Code, we are told, is intended 
mainly to authorise the District Magistrate practically at his dis- 
cretion to prevent the holding of public meetings to discuss ques- 
tions of general importance in relation to the Administration of 
an 'Imlian State, For instance, under this clause, if enforced by 
notification, it would have been open to the Msigistrate at Delhi 
to prohibit the Conference of the States People which was held 
h«e the other day. It is v«y generally believed that section 1 44, 
Criminal Procedure Code, has often been resorted to by the au- 
thcxities to pirevent the holding of bona fide political meetings in 
British India though that was never the object of section ’144 and 
It would be setting a dangerous precedent for British India itself, 
if we agreed to the extension of the summary procedure of section 
144, Criminal I^ocedure Qxle, to bona fide political meetings 
with reference to the affairs of an Indian State. Further there is 
no need for such a provision since clause 3 provides against con- 
spiracies to overawe a State Administration and clause 5 would 
prevent the formation of Jathas for the purpose of raiding a State 
and creating trouble therein. We must also point out that the 
language of clause 6 is dangerously wide. It would indeed 
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enable a Magiatrate to strike at many P«fecdy legiti^te and 
lawful activities of a citizen besides holding public meetings. 

ABDUR RAHIM. 

JAGAN NATH AGGARWAL. 

K. C. NEOGY. 

B. L. PATIL 
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borrowinf^, 226. 
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BERAR, 

provisions as to, 163. 

BILLS, 

assent to, 149. 

provisions as to inlrodmtion and passing' of, 146- 
BOOK, 

definition of, 29, 30. 

BORROWING, 
and audit, 226. 

BRITISH INDIA, 

definition of, 28, 50, 260. 

BROADCASTING, 204. 
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COMPLAINT, 

sanction for, 43, 81. 

COMPOSITION, 

of federal leg'islature, 273. 

CONCURRENT LEGISLATIVE LIST, 313. 

CONSPIRACY, 

abetment of, 58. 
definition of, 52. 

difference between, and other charg'es, 54. 

form of charge of, 58. 

gist of offence of, 53. 

proof of, 54. 

punishment for, 51, 59. 

CONSTITUTION, 

of federal Court, 243. 

legislature, 141. 

CONSTITUTION COMMITTEE, 
report of, loa. 

CONTEMPT, 

meaning of, 37, 68. 

CONTRACTS, 

in relation with functions of Crown in its relations with Indian 
States, 228. 

CORPORATION TAX, 213. 

COUNCIL OF MINISTERS, 136. 

COITNCIL OF STATE, 

allocation of seats in, 281 

CRIMINAL FORCE, 
definition of, 59, 

CRIMINAL PROCEDURE COUL, SECTIONS 99-A to gj-Q, 39—41 
CROWN, 

and the sta^, aty, 254. 
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DEATH SENTENCES, 
provisions as to, 238. 

DEFENCE, 

provisions as to, 137. 

definitions, 

of agricultyral income, 261. 
book, ag, 30, 65. 

British India, 28, 50, 260. 

British Burma, 261. 

Burma, 261 . 
conspiracy, 52. 
criminal lorce, 59. 
dis-afFection, 29, 30. 
document, 29, 31, 32, 65. 

India, 71, 260. 

Indian State, 261. 
printing- press, 65. 
rule, 261. 
tribal areas, 261. 

DETENTION, 

of publications, 39. 

difference, 

between conspiracj and othci charges, 54. 

functions of Governor-General & Viceroy, i®5 

DISAFFECTION, 

definition of, 29, 30, 68. 

DISAPPROBATION, 
tneanii^ of, 38. 

DISCRIMINATION, 

provisions with respect to, 189. 

DISQUALIFICATIONS, 

for membership of l^islature, *43. 
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DISTRIBUTION, 

of legislative powers, 180 

revenues between federation ^naeral units, aio 

DOCUMENl, 

definition ot, 29, 31, 32 

DUTIES, 

excise, 214. 
export, 214. 
salt, 214. 
stamp, 210. 
succession, a 10. 

DUTY, 

ot ruler of state as icsputs lultral subjects, 304 
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EFFECT, 

of want of sanction, 44 
ENFORCEMENT, 
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ESIABLISHMENT, 

of federal Court, 242 

ESTIMATES, 

procedure in legislature with lespect to, 152 
EXECUTIVE AUTHORITY, 
of federation, extent of, 134 

EXEMPTION, 

from taxation, 223 
EXPENSES, 

of Crown in connection with Indian States, 217. 
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authentication of schedule of authorised, 153. 
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FEDERAL AFFAIRS, 

administration of, r36. 

FEDERAL ASSEMBLY. a7b 

FEDERAL COURl, 
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constitution ol, 242 
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establishment ol, 242 
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law declaied by, 250 

original jurisdiction ol, 244 
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seat oi, 244 
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FFDI RVL COURl ORDER, 1937, 360, 

FEDERAL EXECUTIA E, 133 

FEDER.\L GOVERNMLNl, 

conduct of business ol, 140. 
loans by, to federated states, 226. 

FEDERAL LAWS, 
extent of, 180. 
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FEDERAL LEGISLATIVE LJSl. 305. 

FEDERAL LEGISLATURE, 
coinposiUon of, 373. 
constitution of, 141. 

courts not to inquire into proceeding's of, 157 
Engbsh to be used in, 157 

power of, to enlarge appellate jurisdiction of federal Court, 246. 

legislate, i8z, 182 
restrictions on discussions in, 157 

FEDERAL RAILWAY AUTHORllY, 230, 315 
finance of, 233 
investment of funds of, 236 
provisions as to obligations of, 235. 

FEDERATION, 

accession ol Indian Stales to, 127 
advocate general for, 139 
control ol, over provinces, 202 
establishment of, 127. 

evolution of idea of all-Indta, aii<l difiltiihics in uaj of its early 
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levenues of, 310 
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FINANCIAL PROVISIONS, 222 
FOREIGN JURISDICTION, 2,5 
FORFEITURE, 
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474 


'b«ex 


FORM, 
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of oaths or affirmations, 303. 

FUNCTIONS, 

of Governor. General, 133. 

FUNDS, 

duty of federation A- provinces to supply Secretary of State with, ass* 
of railway authority, investment of, 236. 

G 

GOVERNMENT OF INDIA, 

and Indian States, survey of relations between, 3 — so. 

GOV'ERNMENT OF INDIA ACT, 1935, 

provisions of, relatint' to the accession of Indian States to federation 
of India, 115— 33 S* 

GOVERNMENT OF INDIA (FEDERAL COURT) ORDER, 1937, 360. 
GOVERNOR, 

instrument of instructions to, 352. 
sanction of, lor legislative proposals, 186. 
special responsibilities of, 174. 

GOVERNOR-GENERAL OF INDIA, 
functions of, 133. 
instructions to, 344. 
legislative powers of, 158 — 161. 

letters patent passed under the Great Seal of the realm constituting 
office of, 341. 
powers' of, 125. 

to issue proclamations, 161. 
sanction of, for legislative proposals, 186, 215. 

GRANTS, 

from federation to provinces, 215. 

H 

HATRED, 

meaning of, 37, 68, 
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HIGH COURT, 

power of revision of, 79. 

I 

INCOME, 

taxes on, 211, 226. 

INCONSISTENCY, 

Ix-tween federal laws. Sc provincial 01 state laws, 185. 

INDIA, 

definition ol, 71. 

IN 1 >IAN 1 H)ST OFFICE ACT, VI OF 1898, 
sections 27-B to 27-D, 41 — 43. 

INDIAN PRESS (EMERGENCY POWERS) ACT, XXlll OF 1931, 
application of, 60. 
scoiM- an«l object of, 64. 
seitiuii 4 of, 61. 

I\I) 1 V\ STA'l E RXILWAY, 
jneaninp of, 264. 

INDI \N STATES, 

accession of, to fedeiation, 127, 128. 
administration of Icdeinl acts in, 202. 
and Crown, 254. 

Government ol India, siitity of relations between, 3—30. 
INDIAN STATES (PROTECTKJN) ACT, XI of 1934, 45—82. 
cognizance t>l olfcnces uiidei vt'ction 2 of, 81. 
date of operation of, 50. 
interpretation of, 49 
object of, 48. 

penalli foi disulM-Miig ordei uiulei si'ction of So. 
scope of, 48. 

statement ol objects A' reasons of, 49. 

INDIAN STATES (PROTI-iCTION AGAINST DISAFFECTION) ACT. 

1922, 25 — 44. 

INGREDIENTS, 

of offence under b. 6 of Indian States (Protection) Act, 1934, ^ 
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to Governor-General of India, 344. 

Governor, instrument of, 35a. 

INSTRUMENT OK INSTRUCTIONS, 
provision as to, 139. 
to the Governor, 352. 

INTERFERENCE, 

with water supplies, 205. 

INTERNATIONAL AFFAIRS, 

provisions as to legislation for giving effect to. lii4. 
INTERPRETATION, 
of the Act, 49. 

INTERJ’ROVINCIAL COUNCIL, 
pr«)visioiis with respect to, 209. 

INVESTMENT, 

of funds of railway siuthority, 236. 
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JOINT SITTINGS, 

of both Chambers, 147, 

L 

LEGISLATIVE POWERS, 
distribution of, 180. 
of Govcrnor.Generiil, 158 — ■161. 
restrictions on, r8A. 

LEGISLATIVE PROCEDURE, 146. 
r.E'ITERS OF REyUKST, 247. 
ifi federal states, 250. 

LETTERS PATENT, 

passeii under the great seal of the realm cousin utJng office of liover. 
niir-General of India, 341. 

LIABILITY, 

ol printer and publisher, 37. 
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LX)ANS, 

by federal Government to federated states, 2 j6. 
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meanings of, 363. 
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II 

MEDICAI. QUAI.IFICATIONS, igS. 

MEMBERS OF LEGISLATURE, 
allowances of, 146. 
disqualifications for, 143. 
oath of, 14a. 
privilef^s of, 145. 
provisions as to, 143. 
salaries of, 146, 

MINISTERS, 

.Council of, 136. 
provisions ms to, 136 

MINOR RAILWAY, 
meaning' of, 364. 

MISCELLANEOUS FINANCIAL PROVISIONS, 223 . 

MITIGATION, 
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NAVAL DISCIPLINE ACT, 
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forms of, 303 
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of Indun Press (£mt gency Powers) Act, 1931, 64. 

States (Protection) Act, 1934, 4^* 
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of units and federation, aot 
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plea in mitigation of, 38 

under section 3 of Indian States fProtection against disaffection) Act, 

193 33 

6 of Indian States (Protection) Act, 1934, 80 
see also PUNISHMENT 

PENSION, 

meaning of, 263 
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in mitigation of penalty, 38. 
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detention of, 39. 
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liability of, 37. 

PUNISHMENT, 
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REVENUES, 

distribution of, lietween federation and federal units, aio. 
of federation, a 10. 
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Iligfi Court's power of, 79. 
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of state, duty of, as respects federal subjects, 204. 

RULES, 

o( Efderal Court, 377 — 449 

I'cderat Court Ju<ljrcs Travcllinff Allowance, 1937, 450 — 452. 
procedure, 153, 176. 
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SALT DUTIES, 214. 
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effect of want of, 44, 8a. 
for complaint, 43, Si. 

leffislative proposals. 186, 215. 

SCOPE, 
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